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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLTMOIS 

EASTERN DIVISION 
u s EPA RECORDS CENTER REGION 5 

UNITED STATES OF AMERICA, 

Plaintiff, 

VR 

LOUTS WOLF, a/k/a GUSTAV 
SIERAWSKI, d/b/a Illinois 
Development Corporation, 
Commercial Management 
Company, CMC Management, 

423963 

No. 8 9 C 5915 
Judge James Zagel 

Defendant 

The discovery deposition of LOUIS 

WOLF, taken before ETTA R. JONES, Notary 

Public, pursuant to the Federal Rules of Civil 

Procedure for the United States District Courts 

pertaining to the taking of depositions at 230 

South Dearborn Street, in the City of Chicago, 

Cook County, Illinois, on the 13th day of 

March, A.D., 1991, commencing at the hour of 

10:00 o'clock a.m. 
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APPEARANCES: 

United States Attorney's Office 
BY: MR. CHARLES E. EX 

219 South Dearborn Street 
Chicago, Illinois 60604 

Appeared on behalf of the United 
States of America: 

TTNTTFD STATES ENVIRONMENTAL PROTECTION AGENCY 
R ̂' : MS. R F T H A . H E N N T N G 

2 30 Sou til Dearborn Street 
C1-1 i c a q o , Illinois 60604 

Appeared on behalf of t Fi e Lfn i t ed 
States Environmental Agency; 

WOT,IN & ROSEN, LTD. 
BY: MR. JEFFRFY SCHULMAN 

Two North LaSalle Street, Suite 1776 
C h i r: a q o , Illinois 60602 

Appeared on belialf of the Defendant 
li o u i s Wolf, 

WADTTNGTON REPORTING SERVICE (312) 372-5561 
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witness-

MR . EX: Would yo\i please swear the 

(WHEREUPON, the witness was 

sworn . ) 

MR. EX: For t li e record, this is 

the deposition of Louis Wolf in the matter of 

USA versus Louis Wolf, et al, 89 C 5915, 

Th i s der)C)S i t i on i s taken 

pursuant to notice and the Federal Rules of 

Civil P r o c e d \J T e . 

Mr. Wolf, my name is Charles 

Ex. I a in an Assistant U.S. A1.1 c> T- n e y , and I 

represent the United States in this matter, T 

am going to be asking you a series of questions 

today related to the lawsuit which we filed 

conc^ern i ng a certain f)i ece of f)roper t y which 

you own at, T believe, 1318 through 1322 North 

Western in w h i ch t here was an EPA chemical 

hazardous waste clean up action invctlved. 

If at any time yC)u do not 

understand the question that I ask you, please 

let me knr)w, and I'll try to reptirase that 

question for you so that you will understand 

i t . 

WADLINGTON REPORTING SERVICE (312) 372-5561 



Yc)U have to, t>f course, make 

sure that yruit answers are all .audible .̂ nd not 

a shake of the head or gesture so the Cjurt 

r e p o r t e r (̂  a n take i t d r) w n . 

LOUTS WOLF, 

c a 1 1 f̂  d a s a witness b e ] ~ e i n , having b H e n first 

d u 1 y s w f) r- n , tent i Tied u p o ri r y ^^ -; 111 î  r r o g a t o r i e f. 

as f o l l o w s : 

F X A N I N A T T 0 N 

1 n B ̂' MR. E X : 

Mr . Wf) 1 f . (.: a n x- on p 1 e.i s e s t a t e 

n a m e and spell it for the recc>rd. 

L o u i s W o l f , LJ - o - u - i - s , W - o - 1 - f 

D o V o u Vi a \' e a in i d d 1 e n a m e o r 

No m i d d l e i n i t i a l 

Y o u r d a t e of b i r t h ? 

D e c e m t) e f 4 , 19 2 3 

11 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 R 

Q. 

n a m e a n d 

A . 

Q -

i n i t i a l ? 

A . 

Q . 

A . 

v < ) ij r 

1 Q o What is V o u r current address? 

2 1 O 

2 5 3 Fast D P- 1 e w a r e . 

Are vou married currentlv? 

22 

2 3 
! 

24 

0. 

Y e s 

W h at is the n a m e o f \' i > u r w i f e ? 

D e b T a , D - e - b - r - a , A - n - w . 

W A D L I N G T O N P E P O R T T V G S E R V I C E (312) 3 7 2 - 5 5 6 1 



'%»^ 

1 

2 

3 

4 

fS 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

17 

1 8| 

1 9 

2 0 

21 

22 

2 3 

2 4 

Q . 

A . 

Q. 

A . 

Q. 

A -

Q. 

Do Vou h a v e a nN' C h i 1 d r e n 

T d o . 

H o w m a n v c; h i 1 d r e n d f) v o iJ Y\ a V e 

Two c h i l d r e n . 

W1! a t a r e t li e i r a q e s ? 

One is 11, and the other is 13 

I \i n d e r s t a n d t ti a t v o u li a v e q i v e n 

prior depositions before. How many times have 

you been deposed? 

A. I reallv don't remember. Mavbe 15 

oT 2 0 t i mes 

Q I know that there is a bankruptcy 

litigation pending and you have given a 

d e p o s i t i c) n there. 

A . 

Q -

A. 

Yes . 

At least on a couple of occasions 

Yes. 

'̂ o u were sworn to tell the t r; u t h 

during those depositions just as yc)U are swc)rn 

to tell the truth here, correct? 

A . 

0 

Yes 

T assume von qave truthful answers 

in those def»ositions as you will today? 

Yes . 

WADT,INGTON REPORTING SERVICE (312) 3/2-5561 
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p r e p a r a t i o n for this d e p o s i t i o n h e r e t o d a y ? 

A . Not t f>d a V , ri o . 

O Did V r) u r e v i e w a n v d o c u m e n t s at a n v 

time in p r e p a r a t i o n for c o m i n g h e r e t o d a y ? 

A. Yes. 

o What d f i r u m e n t s d i d von 1 ocjk a t ? 

T h e V w e r e t h e d ri c u nt *̂  n t s t h a t; w e r e 

t, u r n e d o v e r t. o M r . G e s a s 

O 

dor-urn en t s 

As fa r a s \.(i n k n o w , t h o s e w ere the 

when vc)u s a >/ t Vi î  donnm'^rits that 

w e r e t u r n e d o v e r to M r . G e s a s , d c) you k n o w if 

thC)Ke were the s a m e d o c u m e n t s that w e r e t u r n e d 

oV e r to the U n i t e d S t a t e s ? 

I b e l i e v e so 

0 - G e n e r a l l y , c o u l d you iust d e s c r i b e 

ttie t y p e of d o c u m e n t s that you sent to him 

r a t h e r than my g o i n g t li r o u g h e v e r y do curne n t 

t ti a t was t e ri d e r- e d to ni e from M r . G e s a s just s r) 

I h a v e an u n d e r s t a n d i ri g . 

A . It's t) e e n q u i t e a w h i l e b a ĉ  k . T 

d o n't r' e a 1 1 y r e ni e rn b e r- , 

MR. SC HtiLMAN: Off the r e c o r d . 

WAnTTNjnTON R E P O R T I N G S E R V I C E (312) 3 7 0-^^(^61 
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BY MR. EX: 

(WHEREUPON, a discussion 

v̂  a c; held off the r e ĉ  o r d . ) 

Mr. Wolf, did you talk to anyone 

about vour depr)sitir)n Viere t rid ay before 

a r r i v i n g here? 

A 

O 

Y e s 

Wlio w e r e t h e p e o p l e i-h a t y o u 

discussed this matter with? 

A . I s f)oke to my a t f o r n^y. 

Did y o u speak to any o ri e else o t Vi e r 

12 than your attorney? 

Q. 

No . 

Here are a few d o c u m e n t s t h at we 

15 are going t C) go through here today. As a 

16 preliminary matter, I am going to give t o y o u a 

few dr)cuments to look at first, and they are 

1R| all the discovery responses which y()n and your 

19 attorneys fire pa red t C) certain requests that 

20 were submitted by the government 

First r)f wh i cti - - I am sorry I 

2 2 only have one ccipy for the two of you -- is for 

23 the rec()rd Governmenti Exhibit A A whicti is tVie 

24i Response of Defendant Louis Wolf to Plaintiff's 

WADLINGTON REPORTING SERVICE i' 31 2 ) 372-5561 
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Request, for Pr<:)duction of D o c u m e n t s . 

I'll a l s o t e {) d e r t o y o u w h a t 

has been m a r k e d as G o v e r n m e n t\ E x h i b i t B; whicli 

is Second R e q u e s t for the P r o d u c t i o n of 

D o c \j m e n t B . 

I ' l l a 1 s i> t e n d e r t. o vou w h a t ' s 

b e e n m a r k e d a si E x h i !> i t C . . whiich i s A n s w e r s t o 

T n t e r r o q a t ("> r' i e s . 

I'll a l s o tender to v o u what 

lias been m a r k e d as) E x Vi i b i t D , \ w h i c h i :i F e ti u e s t 

for A d m i s s i o n s of E a o t s . 

After y c> u r la w y e r 11 as had a 

c h a n c e to look t h r o u g h t h o s e , M r . Wcil f , I just 

want von to look — h a v e a ch.^nce to look 

t h r o u g h t h e m . Ycxj d o n ' t h a v e ^ o read each and 

e \' e r y res p o n s e . 

My qu e s t i on i s g o i n g t o be 

w h e t h e r you r e c o g n i z e t h o s e d o c u m e n t s and 

w h e t h e r you h a v e seen t h o s e d o c u m e n t s tie f o r e . 

( W H E R E U P O N , a b r i e f p a u s e 

was t a k e n . ) 

T H E W I T N E S S : T h a v e - st-en all o t h e r 

d o c u m e n t s . T h i s last d o c u m e n t that was 

s u b m i t t e d to vou by Jeff S c h n l m a n , T h a d n ' t 

W A D T T N G T O N R E P O R T I N G S F R V T C r (312) 3 7 2 - 5 5 6 1 
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read i t , t) u t I hi a d g o n e o v e r t hi e q u e s t i o n s 

BY MR. EX: 

Q . Which document are vou r- e f e r r i ri Q 

to, what letter? 

O . 

Y o u r G r i v e r n m e n t E x h i b i t C. 

S o v o w li a v e n ' t a c t u a 1 1 v s e e n t ti a t 

document before, but vou discussed the 

8 c o n t e n t s 

A Yes 

MR. SCHULMAN: Yoii d i d n ' t s ^ e i t i n 

11 t h e f i n a l f o r m 

1 2 

13 BY MR. EX 

O 

THE WITNESS: Final form 

Let me ask vou to turn to the 

second to last page which has a signature line 

for L o u i s Wolf. 

Is that v o u r s i q n a t u re? 

0 

0 

T t i s 

Sf) you ;̂ a w something 

Yes 

t. hi a t was at least close t o t h i s ? 

And then I s i q n e d it., \' e s 

Q . li e t m e just turn again b r i e f 1 \" t. o 

this Exhibit D. Did vou have a chance to look 

WADLINGTON REPORTING SERVICE (312) 372-5561 
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11 

through it with some care here just now? 

0 

Yes . 

Is there anvthinq in this that vou 

disagree with or vou feel is inaccurate? 

0 

No . 

Now, I have had some conversations 

with your attorney, but just for the sake of 

getting this cjn the record, I want to go 

through Exhibit A in the Response of Defendant 

Louis Wolf to Plaintiff's Request for 

Production of Dc)cuments, 

MR. SCHULMAN: That's the first 

one ? 

MR. EX: Right, Exhibit A. 

BY MR. EX: 

Q. I want to turn to the second page. 

There is a Request No. 4 which asks for all 

property tax records relating to the property 

located at 1316-1322 Western Avenue from 1982 

to present 

Have vou turned over 

evervthinq to vour knowledge that relates to 

2 3 that 

24 A . Everything I had knowledge of I 

R. C. KERR & ASSOCIATES (312) 346-3041 
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turned o ver that was in ni y f) o s s e s s i o n , 

Q- Because the reason I am questioning 

about this sptecific C)ne, Mr. Wolf, is because T 

didn't receive any '89 or '90 tax -- anvthinq 

relating to the tax property recr)rds. 

A . The trustee, Andrew Maxwell, would 
— ... - — 

have all of that. If you asked him for it, I 

am sure he will give it to you. If you have a 

problem, I'll gc) to the assessee's office and 

get a c r) p y 

0. "i' o u don't have the '89 or '90 in 

your possession? 

No 

A . 

You turned over what vou had? 

What I had, and they were actually 

in possession of those records since that 

1 i t i g a t i o n started. 

0. When did the 1i t i g a t i 0 n start? 

A. It has to be abcMit two and a half 

years already. 

Q. I also dc-)n't have any property tax 

records prior t. C) '87. Would that be the same 

circumstances, Mr. Maxwell would have r h f:> s e ? 

A . Yes. 

WADLINGTON REPORTING SERVICE (312) 372-5561 



Q Yc>u don't h a v e them in vriur 
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possess! r)n ? 

A. Mo, T don't. T gave you what I had 

i n m y p r) s s e s s i o n . 

O . If y o 11 would t I ] r- n i n r >> e ri e x t page, 

there is an In t er r ĉ g a t ory Nr>. 5 whiich t)asically 

asks for doc:uments relating to Gustav 

S i e r- a w s k i ' s i n t e r est. in a ii u m h e r ci f c3 i f f e r- e n t 

e n t i t i e s , and I know t V) e r e has been s ci m e 

r e s p o n s e to f o l l o w - u p i n t e r r rtg a t or i e s . 

M y q u e s t i o n i s d o T ti a \ e all 

d o c u m e n t s that w o u l d be r e s p o n s i v e ? 

A. That a r e in my possession. You do 

have everything in my pc>s s e s s i r)Ti . 

O Now, to the next interroqatorv 

excuse me — Production Request Nr>. 6, which 

asks for certain corporate c>r business 

documents relating to t Vi e same husin'^s'=; 

entities in Production Request No. 5. 

I also want to ask y o u f o r t ti e 

record, have yon produced everything that you 

ti a \'e t ti a t wc>uld relate t o what was requestpd? 

A . "̂' e s . T r e a l l v h a v P ri ' t d o n e — v e s 

E v e r y t h i n g that I had t ti a t I c o u l d p r o d u c e in 

W A D L I N G T O N R E P O R T I N G S E R \- T C F (312) 3 7 2 - 5 5 6 1 
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relatic)rt to the names that you made a request 

for in five I submitted to my attorney, which 

was supposed to have tteen turned over to you. 

Q. Turning to the next page, there is 

a Request No. 9 which talks about all drtcu merits 

which evidence any relationship between 

V o u r s e 1 f and a G u s t a \̂  S i e r- a w f; k 

That fc^r r h e r e c o r d is 

S - i - e - r - a - w - s - k - i , and T V; n o w that I Vi a v e n ' t 

r e f î  i v e d a n \ d o <:; u m e n t s t \\ a t w o u l d 11 a v e a n y t h i n g 

t o do with an y r e 1 a t i C) n s ti i f > y o u rn a y 11 a \' e w i t Vi 

Gu s t a v S i era w s k 

t he re c o r d. 

I just want to m a k e s u r e f' 

D o v on in f a c t h a v e a n v s u r: \\ 

d o c u m e n t s or a g r e e m e n t s that w o u l d r e l a t e to 

any type of b u s i n e s s or any type of 

r e 1 a t i o n s h i j) y C) ri w o u 1 d ti a v e w "i t ti M r . S i e r a w s k i ? 

A . 

n 

N() . 

T h e l a s t q u e s t i o n T w a n t t o a s k y o u 

at>fvut t i l a t d o c u mer i t i s R e q u e s t N o . 1 0 , wViich i s 

a l s o (in P a g e 4 , w li i c h a s k s f o r d o c u in e n t s u h i c h 

w i u l d s u p p r ) r t t l i e a f f i r m a t i v e d e f e r i s e o f 

o w n e r s h i p u n d e r - 4 2 T'. S . C . S e c t i o n s Q601 a n d 

c>6 0 7 . T h a t w a s a n s w e r e d s i m p l y nf>rie 

WADT:TNGTON REPORTING SERVTCF ( 3 1 2 ) 3 7 2 - 5 5 6 1 
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1 0 
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1 8 

1 5 

I had cr)n v er s a t i r)n s w i t h your 

a t t o r n e y . I just want to m a k e s u r e in y o u r 

m i n d you are s a t i s f i e d . 

You d o n ' t h a v e any d o c u m e n t s 

that w o u l d s a t i s f y that r e q u e s t ? 

A . T h a t ' s t r u e . 

Q. 

A . 

O 

Yr)u stand on that answer todav 

Yes 

T want to direct vou r attention now 

t C) just E X Vi i b i t R , w Vi i c ti is t Vi e Second Request 

for Production of D<M-;uments, Mr. Wolf. 

12 I j u s t a g a i n f o r t. h e r e c o r d 

13 want to m a k e s u r e that we h a v e e s t a b l i s h e d all 

14 the t y p e s of tax r e t u r n s t ti a t yr)u h a v e filed 

15 and t Vi a t you h a v e n ' t f i l e d . 

16 R e q u e s t N o . 2 a s k s for ta X 

17 returns that v'>u filed with t hi e Federal 

Internal Revenue Service from 1982 to the 

IQ present, and it lists -- I wc^n't read them 

20 all - - a number of individuals and business 

21 e n t i t i e s . 

2 2l Wi t ti r eq a rd t o th e r equ e s t f or 

2 3! all y o irr t, a x r e t u r n s , T know t. Vi a t T r e c e i v e d 

2 4 198 3 t h r o u g h , I b e l i e v e , 1^86; is that corre<::t? 

WADLINGTON REPORTING SERVICE (312) 372-5561 



16 

1 A . W e l l , T d on ' t t h i n k s, ti e ha s t h e 

2 T98 2 r e t u r n . In f a c t , the a c c o u n t a n t Mi at I 

3 ti a d a t t h e t. i m e in ^ ^ B ? i s n o t wit Vi the s a m e 

4 firm, and if it w o u l d h e l p you a n y , if you 

5 n e e d e d the 1 9 8 2 r e t u r n , I wc)uld g i v e you 

6 a u t h o r i z a t i o n to get it from the g o v e r n m e n t so 

7 1 you hi a V e i t . 

8 O , That was g o i n g to be my nex t 

91 r e q u e s t . If you ti a v e exViausted all your 

10 a v e n u e s of t r y i n g to find w h e t h e r or not y o u r 

11 a c c o u n t a n t r n you may h a v e r e t a i n e d it, then T 

12 would p r o b a b l y m a k e that r e q u e s t . 

13 Are you s a y i n g ycm h a v e 

14: e x h a u s t e d t h C) s e a v e n u e s ? 

15 A . I h a v e , y e f; . 

16 0- We can just p r o v i d e a c o p y of a 

171 r e l e a s e to y o u r a t t o r n e y . 

18 N o w , T a 1 s cj r e ĉ  e i V e d a n 

1 <̂  a m e n d e d 1 9 8 3 . I n e v e r r e c e i v e d an o r i g i ri a 1 . 

2 0 Do you know the whereabouts of your original 

21 1Q 8 3 return? 

22: A. If the accountant i..ou"!d haxe it. T 

2 3! would h a v e n f) i d e a . If you need the 
1 

2 4 C) r i g i n a 1 - - is that what you n e e d ? 
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Q . T need a cof>y of the or i g i n a 1 

r e t u r' n s as well. 

A 

o 

Doe sn ' t she Via ve t. Vi a t ? 

T don't, know, Mr. Wolf. I am 

explaining to you T received in response to my 

production just the amended. 

O 

A . 

O 

T see 

So T am asking you 

I am not familiar w i t.h i t. 

- whether or not v r) u have 

11' exhausted all avenues of searcli for the 

12 oriqinal. 

1 3 I advised the accountant, and I 

14 d i r- e c t e d her to c o o p e r a t e w i t ti y o ii a n d t o t u r n 

15 over whatever- it was that she had. 

Q. To vour 1 a wver s ? 

T C) m V a f t o r n e v s , v e s , f r) r t ti e 

18 purpiose c)f t u r n i n g o v e r to y o u . 

19 o. So to your knowledge your 

2 0 accountant has d r) n e t li a t ? 

A . Oh, yes 

Q. Then I guess to try to expedite 

things, I would also request the original '83 

return then if we can alsr) get you to authorize 

WADLINGTON REPORTING SERVICE (312) 372-5561 
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t h e r e l e a s e of t h e o r i g i n a 1 r e t u r n f ri r ' 8 3 a s 

w e 1 1 

A . S e e , I d<')n't b e l i e v e she kept the 

forms prior to '84, but if you need 

a u t h o r i 7. a t i o n , y o \i c an get it fro rn the 

government. I'll give yc>u my cooperation. 

Q . Now, as to your returns from 1987 

'88, and '89, I know that we have had some 

d i s c u s s i o n s at l e a s t I h a v e w i t h vour 

a t t o r n e y s — about tVie p r e p a r a t i o n f>f t h o s e 

r e t u r n s . 

A. She just a b o u t has the '88 arid the 

'89 c o m p l e t e d . H o w e v e r , you are f a m i l i a r w i t. ti 

t tie 1 i t i ga t i c)n that T am h a v i n g with my 

p a r t n e r . T h e r e are c e r t a i n p ro ji e r' t i e s that. I 

(•rari't get the i n c o m e and e x p e n s e s off of from 

him. Those properties were -- they are part of 

the partnership returns. So we a r e sort of 

ti a n d i c a p p e d , and she has made a r e (j u e s t for 

e X t en t i on s because of the 1i t i qa t i on. 

Q 

Q 

For '88 and '8 9? 

Yes 

But vou believe that thev will tie 

prepared s o c) n ? 
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A , We are hoping to settle the 

litigation in the very near future, and she can 

just file them and she car) get that information 

from him. 

0 What about 19 87? 

I'll have that for vou bv Eridav 

She told me she would have it. today, but 

sometimes with the mail and evervthinq -

Q- Obviously I can't ask you to pin 

down a date with certaintv' that you don't know, 

but what is your best estimate when you would 

expect that your '88 and '89 returns would be 

in a position to be filed? 

A. I think it is only subject to 

getting those few buildings, I have asked her 

to file tliem and make a notation that we cannot 

givem them the accurate figures, but I am 

hoping that we'll be able to settle it within 

the next, week or so. 

Q So vou are talkinq about somethinq 

that, is imminent? 

A. Yes. At least it looks tliat way. 

If you know this partner I've got., it's been a 

problem for me. 
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Q, That's Mr. Goldlierg you are 

referring to? 

A , '̂ e s . 

Q. Now, some final questions about 

t li i s d o c u m e n t . 

W i t ti r e 1 a t i r) n to p a r t n e r s h i p 

tax r e t ij r- n s , I know that. I h a v e in my 

p o s s e s s i o n p a r t n e r s ti i p tax r e t u r n s t h r o u g h ' 8 7 . 

Do you know a n y t h i n g a b o u t the 

s t a t u s or the w h e r e a b o u t s of p a r t n e r s h i p tax 

r e t u r n s ? W h e n I refer to p a r t n e r ?; ti i p , I am 

t a l k i n g a b o u t the G o l d b e r g - W o l f P a r t n e r s h i p tax 

r e t u r n s for the y e a r s '88 and ' 8 9 , and for that 

m a t t e r , if '90 has been p r e p a r e d or is 

i m m i n e n t l y aV)out to tie p r e p a r e d and f i l e d , what 

the s t a t u s of t h < > s e d o c u m e n t s a r e ? 

A . W e l l , t h o s e j) r o p> e r t i e s t li a t M r . 

G o l d b e r g h a s m a n a g e d o v e r the y e a r s , they 

a m o u n t to s o m e t h i n g l i k e 22 or 23 p r o p e r t i e s . 

Of the 22 or 23 p r o p e r t i e s that he h a s m a n a g e d , 

I d o n ' t h a v e the i n c o m e and the e x p e n s e s on 

those b u i l d i n g s and t h a t ' s w h e r e T am b e i n g 

h a n d i c a p p e d . He h a s p r o m i s e d , you k n o w , to 

s u b m i t that infrirmation to mv a t t o r n e v s . O n c e 

W A D L I N G T O N R E P O R T I N G S E R V I C E (312) 3 7 2 - 5 5 6 1 
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1 I hi a V e t h a t , then I can - - if you w a n t that 

2 i n f o r m a t i r) n , T can turn that o v e r to y o u . 

3 0- le t me a sk you t.ti i s . Am I c o r r e c t 

4 in a s s u m i n g that M r . G o l d b e r g was p r i m a r i l y 

5 r e s p o n s i b l e f or t h e p r e p a r a t i o n of t h e 

6 p a r t n e r s h i p tax r e r: o r d s ? 

7! A. Y e s , and on thie majr)rity of the 

8 p r f) p e r t i e s . In f a r; t , on all the p r- o p e r t i e s he 

9 w a s c o l l e c t i n g the i n c o m e from t h o s e p r o p e r t i e s 

10 o t h e r than the p r o p e r t y that we h a v e in 

11 C a l i f r > r n i a . I had t a k e n that o v e r frr>m o n e C)f 

12' h i s a g e n t s for s e v e r a l y e a r s . O t h e r t h a n t h a t , 

13 he w a s in c o m p l e t e c o n t r o l of the i n c o m e and 

14| the e x p e n s e s . 

15 Q, So you are depended on him and his 

16 a c c o u n t a n t s for the f)r efiar a t i on of the t a x e s ? 

17 A, From the i n c e p t i o n of tlie 

18 f) a r t n e r s h i f) . 

19 Q, Including the K Sc h e d u l e s and 

2 0, K - 1 ' s ? 

21 A . T h a t. • s r i g h t . 

2 2 Q. W o u l d y ou h a v e any exfiectation that 

2 3 as soon as your bankruptcy partnership 

24 litigation is concluded that those documents 

WADLINGTON REPORTING SERVICE (312) 372-5561 
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w i l l t ie f o r t hcrim i n q s o o n t h e r e a f t e r 

A 

O 

A b solu t e1y. 

So in similar situations v au r '88 

and '89 tax returns then, personal t a .x returns, 

you would hope that you would be in a positicm 

to have those documents soon after the 

7 settlement? 

A. I certainly hope so, but T don't 

see any reflection in '88 or '89 to t hi i s 

Darticular buildinq that vou a r e concerned 

11 about because there has been nothing coming r)ut 

of it 

0. You have tcj understand because 

14 there are issues of ownership) t. li a t. are at issue 

15 here, we have to know that 

Mr. Wolf, can vou tell us what. 

17 your occupation is? 
I ^ 

1 8 ; A. I a m i n t h e r e a l estate business 

1 9 \. in the real estate — commercial line of buy i ng 

20' and selling real estate and managing. 

2 1 f O . Now, are you involved in real 

2 2 1 estate construction as well? 

I do that, yes-

Do you rent property? 

WADLINGTON REPORTING SERVICE (312) 372-5561 
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0 

I do 

Part of vour real estate business 

is rental as well as p \rr c h a s e and s, a 1 e 

Q. 

Yes . 

Do vou -- are vou involved with the 

purchase and sale or management nf residential 

property? 

A. No. 

0 So vou deal strictlv in commercial 

property ? 

<̂ 8 percent 

Q. 

A, 

0. 

A, 

Q • 

a m o u n t ? 

A . 

Wtiat's the other two percent? 

Whatever comes up. 

But not residential? 

It. may be residential. 

So you do some but just a small 

Ve r V small amolin t . I t r v no t t o . 

o. Now, as part of yriur real estate 

business, yriu are involved in the purchase of 

real estate tax deeds; is that correct? 

A . T a X c e r t i f i c a t e s . 

0. 

A . 

Tax c e r t i f i c a t. e s ? 

Yes . 
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Is that sometimes f)u r cha s; ed t.hr ough 

what's knr)wn as scavenger sales? 

,A . It. is t ti r r) u g hi annual a n d sea v e n g e r 

sales. 

Q. What's the difference between 

a n n \j a 1 v e r s u s scavenger sal e s j u s. t s o l 

7 understand that? 

A. The annual sale is the property 

that's being sold that would have one year 

c3 e 1 i n q u e n c: y . 

The scavenger sale could go 

back whereby the product -- the certificate 

might cover a ten-year period of time that 

taxes were not. pi a i d on that particular 

property. Up to this point, the county has 

been selling five-year delinquent properties 

and longer. 

So t h fy^a n n u a 1 sa 1 e ̂ h en vou 

buy the annual certificate, you purc:hase that 

on a percentage of the real estate interest. 

The county sells the property from zero to 18 

percent semi-annually. 

On t^h^ scavenger saleT") the 

total amount of taxes that are due plus the 

WADLINGTON REPORTING SERVTCF (312) 372-5561 
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penalties are sold at a discount. 

Q. At the annual you were also saying 

it is up to like an 18 f) e r- c e n t. . Is that 18 

percent of the taxes owed or- 18 percent of the 

value of t Vi e property? 

A. The schedule for purchasing the 

delinquent tax when it is being sold, they sell 

8: it at 18 percent, and then the bidders ttiat are 

9 t Vi e r- e , they bid the a m o u n t d r»w n . So y o u can 

10 buy it at zero percent depending what your 

11 i n t e n t i on is t ci do with that particular t a x 

12 buy . 

13 Q. When you use the percentage, what 

14 is it. a percentage of? 

15 A. Of the interest. Of the total 

16 taxes plus t ti e interest. 

17 Q. Okay. 

18 How long Viave you been 

19 involved in such purchases? 

A 

0 

A pi proximately ten years. 

How long have you been in the real 

2 2 estate I) u s i n e s s ? 

2 3 About 25 V e a r s. 

Q. How many piro pier ties would you say 

WADLINGTON REPORTING SERVICE (312) 372-5561 
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over the last ten years you have purchased 

t h r r) 11 g h the scavenger and annual sales? 

A. You d o n ' t piur c h a s e piropier t i e s . You 

p u r c h a s e c e r t i f i c a t e s . 

0 . I am s o r r y , 

m e a n t t h e c e r t i f i c a t e s . 

For c1 a r i f i c a t i o n I 

Maybe a coiiple hundred 

0. Can you tell me when you purchase 

those certificates, how long does it take to 

redeem the p r o pi e r t y s o t hi a t y o u can take title? 

A . It is a two-year r e d e m p t i c) ri p) e r i ĉ  d . 

Q. So you have to wait two years? 

A . O ri commercial property you c a n 

go — r^ould deed a lot sooner, but the 

pirocedure is a two-year piroceeding. 

0. Where do you own — let me back lip. 

How many propierties would you 

say vou have owned since v r) u have been in the 

real estate hiusiness 

estimate 

MR. SCHULMAN: Give him an 

THE WITNESS: I don't know. You 

2 3 hi a V e m v records 

MR. EX: I don't have anv records 

WADLINGTON REPORTING SERVICE (312) 372-5561 
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to t hi a t . I just, have so m e tax re t u r n s . 

THE WITNESS: Well, tlie t a v returns 

would reflect the deeds that T have obtained. 

MR. E ,X : Unfortunately. T only have 

a limited num 1)er of tax r e t ur ri s , and I am 

asking you over the period of years that you 

hi a V e t)e en i ri real estate, to t hi e t)e s t of y ou r 

recollection, how many properties hiave you 

boughi t and sold. 

THE WITNESS: You are saying b r) u q hi t 

1 o 1 d a n d hi a \- e 

dealt w i t hi . 

MR. EX: C o r r e c t , that v.-)U h a v e 

THE WITNESS: In excess of a 

hundred pi r o p e r t i e s . 

hY MR. EX: 

Q . W o u l d i t b e a c c u r a t e t o a l s o s a y i n 

e x c e s s o f a t h r r u s a n d p>r o p i e r t i e s ? 

A . N o . T h a t ' s n o w a y . 

Q . G e o g r a pi hi i c a 1 1 y w hi e r e a r e t. hi e 

p r o p e r t i e s I n f l a t e d t h a t y o u h a v e h a d , o w n e d , o r 

s o l d ? 

A. You a r e s a v i n g i n C o o k C o u n t v o r - -

O D o y c> u c) w n p> r o pi e r-1 y a n y w hi e r e e l s e 
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b e s i d e s Cook C o u n t v ? 

A . I h a v e o w n e d pi r t) pi e r t y in o t h e r 

3 pi 1 a c e s , and I own pi r o pi e r t y in other pi 1 a c e s , hi u t 

4 that w o u l d be r e f l e c t e d -- you h a v e that in 

5 the - - on t. hi e tax r e t u r n s w hi ere i o w n 

6 p r o pi e r t i e s 

7 
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Q . You own pi r C-) p e r t y i n C a 1 i f ri r n i a ? 

A. I own p i r o p i e r t y i n C a l i f o r n i a . I 

own p r o p e r t y i n T e x a s . I own p r o pi e r t y i n 

A r i z o n a . T own p i r o p i e r t y i n I hi a V e hi a d 

pi r o p e r t y i n t h e p a s t i n I n d i a n a . T g u e s s 

t h a t ' s abciu t i t . 

Q . I n t h e Chi i r -ago 1 a nd a r e a , d o you own 

o r h a v e you owned pi rc)pier ty o u t s i d e of Cook 

Coun t v ? 

A . 

O 

I b e l i e v e so 

W h e r e d o e s the m a j o r i t y of y o u r 

hi u s i n e s s take pi 1 a c e ? 

I n Cook Cou n t v 

How muchi actual c o n s t r u c t i o n are 

21 V ri u i n v o l v e d in? 

2 2 A. Well , you k n o w , t hi e r e is a l w a y s 

2 3 c o n s t r u c t i o n t r) be d o n e . We do - - a 1 o t o f 

2 4i c o n s t r u c t i o n w o r k is i n v o l v e d in the 
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m a i n t a i n i n g o f t h e pi r o pi e r t i e s . 

Q . N o w , o u t s i d e of just t hie 

m a i n t e n a n c e — the c o n s t r u c t i o n d e a l i n g wit hi 

m a i n t e n a n c e , h a v e you e v e r c o n s t r u c t e d a 

b u i l d i n g just from the g r o u n d upi as new 

c o n s t r u c t i. o n ? 

.A . Yes 

Q . H ri w many pi r o p e r t i e s have you 

c o n s t. ru c t e d n e w ? 

A. M a y b e h a l f a d o z e n . 

0 . T hi i s i s d u ring y o u r 25 y e a r s in t hi e 

real e s t a t e b u s i n e s s ? 

A . >' e s . 

O Df) vou h a v e anv — s t r i k e that 

Do you i n s pie c t t. hi e p r o p e r t y 

that you buy before purchasing it 

O . 

Not alwavs 

Under what circumstances do vou 

inspect the pi roper ties that you own tie fore you 

buy them? 

A. Well, it all depends upon what I am 

piaying for the piropierty. It depiends upori if T 

am making a trade on the properties. I take 

other things into consideration, you know. 
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0 . I j u s t n e e d t. o k n o w w hi a t o t hi e r 

t y p e s o f f a c t o r s y o u t a k e i n t o r n n s i d e r-a t, i ori . 

A, D e p i e n d s o n whiat i i n v e s t i n t h e 

p r r) p e r t y a n d how l o n g i t t a k e s f o r me t o g e t my 

i n V e .<•; t. m e n t hi a c k . 

O W h a t p e r c e n t a g e o f y o u r r i r o p e r t i e s 

w o u l d y o u s a y y o u i n s p i e c t pir i o r t o t h e 

n u r c h a s e ? 

Q 

T w o u l d s a y 9 0 p i e r c e n t o f t h e m . 

Whi e n y o u d o t hi e s e i n s pie c t i o n s , w hi a 

do you use to do your inspections 

I'll take a visual inspection of 

e V e r y t hi i n g that I b li y , and I am familiar' w i t; hi 

the locatic>n of most piropierties in the City of 

Chicago. I s p:)e n t my whole life here. 

0 . Wh) en you do t hi os e visual 

inspections, do you mean you personally do them 

or you hire somebcidy to do thiem for you? 

A. I fiersonally go out and look. If I 

a in g o i ri g to i n v est, T look at t hi e m myself. 

Q. Do you ever hi ire anyone to look at 

it for vou or w i 1 hi vc>u? 

Q-

Only if an a pi pi r a i s a 1 is required 

When an appraisal is required, who 
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d o y o u u s e t o i n s p i e c t i t 

I'd have to get you those names 

h a v e u s e d h i a l f a d o z e n p i e o p i l e 

0 Are those real estate appraisers 

Thiey a r î . regular- real estate 

a ppr aDsers, yes 

and so forth. 

Thev use t hi e m with the banks 

Q, How often -- strike that. 

Let me ask you this, Whi a t 

percentage of the property that you buy would 

you say you have an a piprr a i ser c;ome ou t to look 

at the property? 

A . M a y hi e ten pi e r c e n t . 

Q. Other than retaining real estate 

appraisers, do you ever bring anyone else out 

to inspect your property prior to purchasing 

i t? 

A. Depends on who I am partners with. 

If I have a partner, t, hi e n t hi e pi a r t n e r goes with 

me and we take a look at the property. 

0. Other t hi a n your partners that you 

wr)uld be investing with, anyone else? 

A. Nc>, no one else. 

Do you ever personally inspect your 

WADLINGTON REPORTING SERVICE (312) 372-5561 
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1 pi r o p e r ty a f t e r you piur c h a s e piropierties? 

2 A. Not on c o m m e r c i a l p r o p e r t y . I 

3I u s u a l l y d o n ' t do that u n l e s s T h a v e a c o m p l a i n t 

4 from the tenant that t h e r e is s o m e t h i n g w r o n g 

5 in the building. Then I'll send, you know, 

6 e i t h e r a p l u m b e r , or I will send a r o o f e r out 

7 t h e r e to i n s pi e c t i t . If it is an e 1 e c; t r i c-; a 1 

8 prrjblem, I'll send an eler^trician o v e r t h e r e . 

9 0 . Do you — hie s i d e s h i r i n g t hi e s e 

10 c o n t r a r: t o r s to do like r ri o f i n g and p l u m b i n g and 

11 o t hi e r t y pie s of ma in t en a n ce wor k , d o y ou hi a v e 

12 a n y b o d y that w o r k s f r) r you that w o u l d go to 

13 i n s pi e c t y o u r pi r o pi e r t i e s a f t e r they h a v e hi e e n 

14 p u r c h a s e d or d u r i n g the m a n a g e m e n t p r o c e s s of 

I 
i 

15 j your b u i l d i n g s ? 

16 A . No. 

17 Q . So if t h e r e was any i ri s pi e c t i o n to 

i 

18 be d o n e on a p i e c e of pirripe r t y t hi a t you ri w n ed , 

19 you w o u l d be t hi e pierson t.o d o it? 

2 0 A. I wo u l d d e f i n i t e l y hie the p e r s o n . 

21 Q. Do you own most of your property 

22t alone, or do yr)u own most of your property in 
I 
1 

2 3 c o n j u n c t i o n w i t h o t h e r piarties? 
2 4: A . I w o u l d say m o s t ri f the p r o p e r t y 
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24 

^ ^ f 
3 3 

would hie o w n e d a l o n e 

O W o u l d it be fair to sav that o n e of 

the piur p o s e s of y o u r real e s t a t e b u s i n e s s is to 

m a k e a p r o f i t ? 

A . I t T- V to . 

Q • 

A . 

vou know 

So vou would aqree with that? 

Y e s . Thiat d o e s n ' t a l w a y s h a p p i e n . 

I t i s t h e p u r s u i t o f a g o a l , 9' O. 

10' t. hi o u g hi ? 

11 A. T h a t ' s what we are in b u s i n e s s f o r , 
I 

12 to m a k e a p r o f i t . T h a t ' s what you are supiposed 

13 to m a k e , but you d o n ' t a l w a y s m a k e a p r o f i t . 

14 Q. Can you tell me what is the 

15 b u s i n e s s n a t u r e of the f o l l o w i n g p a r t n e r s h i p s , 

16 and I'll tell you t h e s e are pia r tner sh i pis that I 

17 have seen from your tax returns. 

18 T h e W o l f - R o n a l d Vecchiione , 

19 V - e - c - c - h - i - o - n - e . I d o n ' t k n o w if I am 

pir on ou n c i n g t hi a t right or n o t . 

A . You m e a n the e x t e n t of t h a t ? 

Q. First of a l l , I need t ci know if 

that is a real e s t a t e p a r t n e r s h i p . 

A. I t was a pi a r-1 n e r- s hi i pi. The p r o pi e r t y 

W A D T I N G T O N R E P O R T I N G S E R V I C E (312) 3 7 2 - 5 5 6 1 



3 4 

1 

2 

3 

I 

4 

5 

I 
6 

7 

8 

9 

1 0 

1 1 i 

12| 

1 3 

1 4 

15 

1 6 

1 7 

18 

1 9 

20 

21 

22 

2 3 

2 4 

has been sold. 

Q. It was dealing in ownership and 

management? 

A Of one building, yes 

Q. It. is no longer in existence? 

A . 11 i s n o t . 

Q. What was the percentage c) f 

ownership? 

A. It was 50-50. 

O How about the Wolf-Kasim Pi riant 

P - i - r - 1 - a - n - t , first name K - a - s - i - in ? 

A. That's a -- that's a partnership 

50-50. That's in relation to two properties. 

So it is also a real estate 0. 

pi a r t n e r s hi i p ? 

Yes 

Q . Is it. still in e x i s t. e n c e ? 

It is, Ves . 

Q How about the Wolf-Benneta Perke, 

et al Partnership? 

A- That consists of a 50-50 

partnership. I believe it is five or six 

Q. That's still in existence? 

WADLINGTON REPORTING SERVICE (312) 372-5561 
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Yes 

How about the Wolf-Richard Urso, Q • 

U-r-s-o? 

A . That was a partnership in relation 

to one building. 

Q. Still in existence? 

A . N o , i t i s n o t . 

Q. .And then of course there is the 

W o 1 f - G o 1 d b e r g P a r t n e r- s hi i pi, I a s s u m e - -

0-

Yes . 

— correct? 

Is that still in existence 

t. hi a t p a r-1 n e r s hi i p ? 

A . Yes. 

Q. What percentage of ownership 

interest d o you have in the partnershiip, 50-50? 

A . It is 5 0-50, 

Q. What is the PLI, Inc.? That is the 

Park Lane Investments? 

.A. This was a pi ar tner ship account 

management company that was -- it was thie 

Goldberg-Wolf Partnershiip. I believe it was a 

checking account 

24 O It is the checking account 
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basicallv, PLI? 

A Yes . 

Q. So it is a pi a r t of the 

Wolf-Goldberg Partnershi p? 

A . 11 i s . 

0 It is not a separate entity? You 

don't treat it separately from the 

Wolf-Goldberg Partnership? 

A. It is a partnership) account that 

Mr. Goldberg is the sole — controls it sr)lely 

b V hi i m s e 1 f . 

0 Do you consider its assets part: of 

thie Wolf-Goldberg Partnershi pi? 

A. They should be. 

0. Okay. 

Without getting into a big 

technical, I am just asking for what your 

understanding is. 

A. My understanding is that it is a 

partnership account and it should be treated as 

s u c hi . 

Q. Is t h e r e such a b u s i n e s s rir 

pi a r t n e r s h i p t hi a t you h a v e c a l l e d B & W' 

A . Yes 
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A . 

0. 

A . 

What is it called exactly, R & W? 

Investments 

Investments? 

Yes 

0 . Who i s i n t hi a t pi a r t n e r- s hi i pi ? 

A. That's my part -- i am the sole 

o w n e r t o t h a t pia r t n e r shi i pi 

0. 

A . 

0 . 

Sole owner? 

Yes . 

Is that also a real estate 

o pi e r a t ion? 

A. It is a management company is what 

it is 

0 -

A. 

Q -

A . 

Q . 

A . 

Q-

A . 

Q • 

A . 

0 . 

How many properties does it manage? 

I would say 50 or 60 pir ope r t, i e s . 

What is Illinois Investments? 

It was an assumed name. 

.Assumed name? 

Yes 

Assumed name f c) r whom? 

It, was the assumed name fcir mvself 

For vourself? 

Yes . 

Was there anvbodv else who had anv 
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o w n e r s hi i pi interest? 

A . I don't know if any M r . G o 1 d hi e r g at 

any time used thi a t name. I am not really 

familiar with what Mr. Goldberg does all t hi e 

time. 

O. So as far as vou know, as vou sit 

hi er e todav, Illinois In v es t.men t. s was an assumed 

name for vourself? 

Y 6- {") . 

O You were doinq business as Illinois 

Investments? 

Q. 

Yes 

Whi a t was t hi e nature of 11 1 i nri i r; 

Investments? What type ci f business was that? 

A . It. was m a n a g ei m e n t . We were 

managing some real estate under that name. I 

hi e 1 i e V e t. hi a t there were some tax ĉ  e r t i f i c a t e s 

that were p u r r: h a s e cl under- t hi a t name alsr). 

0 How many piropierties were you 

manaqing or- how many certificates? 

O . 

A . 

I don't re m e in b e r 

More f hi a n — 

Are vou interested in all mv 

business, or are you interested in this one 

WADLINGTON REPORTING SERVICE (312) 372-5561 
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ll p a r t i c u l a r b u i l d i n g ? 

2 Q. Well, due to the nature of the 

3 l a w s u i t , I h a v e to g e t in t o s o me of t. h e 

4 background of your overall business, too, which 

5 is why I am a s k i n g t h e s e q u e s t i o n s . 

6 A . All right. Proceed then. 

7 Q. Would you say you were involved 

8 w i t h o v e r 50 p r o p e r t i e s in I l l i n o i s 

91 I n v e s t m e n t s ? 

10 A . I d r) n ' t k n o w hi o w m a n y r; e r t i f i c a t e s 

11 we b o u g h t t h a t t i m e . Y o u a r e t a l k i n g a b o u t 

12 1 9 8 0 . I t h i n k I u s e d t h a t I l l i n o i s D e v e l o p m e n t 

13 and I n v e s t m e n t s in 1 9 8 0 . I r e a l l y d o n ' t 

14 remember. 

1 5 I c a n ' t g i v e y o u a n h i o n e s t . 

16 a n s w e r to j u s t h o w m a n y p r o p e r t i e s w e boughit at 

17 thiat p a r t i c u l a r s a l e . I m e a n n o t p r o p e r t y , b u t 

18 c e r t i f i c a t e s . 

19 Q. How many properties were you 

2 0 managing as distinct, from t hi e sales? Do you 

21 know? 

2 2 A. N o t t h a t m a n y . I d o n ' t k n o w. 10 

2 3, or 15. 

241 O. You kept using the word we in 
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d e s c" r i hii n g 11 1 i n o i s Investments. Was t hi e r e 

someone else helping you? 
c: 

Mr. G o 1 d hi e r q hi a d some inhere s t. i n 

that at the time. 

0. All of these partnerships or doing 

business as entities that you have just 

described to me that, we have just discussed, 

have any of those partnerships been written 

agreements? 

N o . 

J u s t from the piropierties was 

p u r c h a s e d , you k n o w , w h e r e we — w h e r e the 

t r u s t e e was a hi a n k , then the e n t i t y h o l d e r in 

s o m e c i r- c u m s t a n c: e s w o u l d be both n a m e s as 

5 0 - 5 0 , hiut. the a r r a n g e m e n t s that I had with Mr 

G o l d b e r g was that t hi os e p r rjpe r t i e s would be 

held in hi i s n a m e and t hi e y are in a t r u s t t. h a t. 

was set up with him for the s o l e benefir;iary 

for the piurpiose of g e t t i n g f i n a n c i n g on the 

p a r t i c u l a r buy and o t h e r w i s e , I m e a n , those 

p r o fi e r t i e s w o u l d hi a v e b e e n hi e 1 d in a trust 

w h e r e b y we would hiave a 5 0 - 5 0 i n t e r e s t in the 

b e n e f i c i a l -- as b e n e f i c i a r i e s u n d e r that 

p a r t i c; u 1 a r t r u s t . 
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e X c e pi t w hi e n land was held in a trust? 

A. 

0 

Right. 

Then there would be some document 

documenting the trust? 

A . And the pa r t n e r s h i pi would be 

reflected on our tax returns. 

0 .Are t hi e r e anv o t hi e r real estate 

partnerships o 111 e r t hi a n w hi a t we hi a v e just 

talked ahiout that you recall that you have had 

in the real estate business? 

A . 

0 

I don't hielieve so. 

Mr. Wolf, let me show you what's 

hieen marked as Exhibit. E , whi i ch for the record 

is a 1977 agreement. 

(WHEREUPON, a brief pause 

was taken.) 

THE WITNESS: Yes, I am familiar 

with this. 

21 BY MR. EX 

O . So can vou tell me if this is an 

2 3 agreement t hi a t was e n t, e r e d into between you and 

24 Kenneth Goldberg? 
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1 A. This was an agreement that was 

2 entered into with Mr. Goldberg in 1977 when I 

3 had a problem with Mr-. Go Id hi erg. 

4 We had gone over to Mr. Jievin, 

w hi o was t. hi e attorney at t hi e time, and in order 

6 to ask a agreement on certain properties, I 

7 felt t hi a t it was i m pi o r-1 a n t t hi a t s o m e t. hi i n g 

should be written in writing, which is -- you 

can see what. it. is. It. is not really t.oo much. 

10 Q . S o t h i s i s - -

11 A . T hi a t indicates t hi e pi r o pi e r t i e s that 

12 were partnership properties at that time and 

13 incorporates the piece of piropierty at State and 

14 Division Streets which was to be paid for wit hi 

15 funds, you know, from Mr. Goldberg and myself 

16 to Mr. Berke. 

17 However, Mr. Goldberg, whiri 

18 considers himself a jiartner on that piroperty, 

19 never, you know, came forth with his portion n f 

20 the monies that were due, you know, in 

21 purchasing this property. 

22 Q. Correct me if I am wrong. Thiisis 

2 3 a partnership agreement, though, correct? 

24 A . Wei 1 
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1 MR. S C H U L M A N : O b j e c t i o n . 

2 THE WITNESS: I don't know. Is it? 

3 MR. S C H U L M A N : T h e dricument s p e a k s 

4 for i t s e l f . It is a d o c u m e n t . He h a s now told 

5 you what is i n v o l v e d . He has now told you w hi a t. 

6 it was o v e r . It a l s o l i s t s the p r o p e r t y , and I 

7 d o n ' t k n o w one pj i e c e of p r o pi e r-1. y t. hi a t is l i s t e d 

8 on the s e c o n d p a g e that h a s the a d d r e s s of 1316 

9 to 13 22 North Western Avenue. 

10 MR. E X : T h a t ' s c o r r e c t . 

11 M R . S C H U I J M A N : O k a y . I b e l i e v e 

12 your c o m p l a i n t is o v e r 1316 to 1 3 2 2 N o r t h 

13 I W e s t e r n A v e n u e , o k a v ? 

1 4 
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24 

BY MR. EX: 

0 

MR. EX: R i q h t . 

MR. SCHULMAN: Next question 

Mr. Wolf, have you entered into any 

other written agreements with Mr. Goldberg 

besides this r) n e ? 

A . No 

Q. How long were you in partnership 

with Mr. G o 1 d hi e r g prior to 1977? 

A. I believe the first property that 

we p u r c hi a s e d as a pi a r t. n e r s hi i pi was in 1972. 
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Q. Marshall Levin was the one you say 

helped prepare this? 

A. Apparently sci, yes. I t hi ink hi is 

name is on it, isn't it? Yes, his name is on 

it as a witness. 

0. Mr. Wolf, you have talked a little 

hi i t here already that you hi a v e done business 

under other names besides Louis Wolf, correct? 

A . Yes 

Q. You have done business under 

Commercial Management Compiany; is that correct? 

A. When you say done business, what do 

you mean by done business? You mean the name 

to hie used to build properties? 

Q , Conduct real estate b u s i ri e s s . 

A. Yes. 

Q . You were the sol_e__Q-W-it-**-*—<̂ ^ 

Commercial Management Company? 

A . •yes. 

Q. You controlled that business, 

correct? 

A . Yes . 

Q. Commercial Management Compiany is 

not a corporation; is that right? 
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A . 

Q-

state? 

T hi a t ' s r i q hi t 

It was not i n c o r p o r a t e d in any 

Yes , 

Q. Do you know somebody by thi e name of 

Robert Cohen in connection with that business? 

Let me try to focus the question. 

Is Robert Cohen par t o f thie 

management of that business in any way, anyone 

by thiat. name to your knowledge? 

A . No. I don't believe I recognize 

that name. 

Q. Now, you also do business under CMC 

Management Compiany, correct? 

Yes 

0-

A . 

0-

correct? 

A . 

Q. 

-- and control of that business? 

That's also not a corporation. 

That's true. 

Now, the Illinois Developiment 

Corporation, you also are the sole owner of 

that business? 
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A. Well, I don't know if Kenny is part 

owner of that business. I would have to check 

the files. I don't hi a v e t. hi o s e records hi e f o r e 

me . 

Q • 

A . 

0-

Goldberg? 

A . 

O . 

A . 

0-

If t hi e r e is another owner 

It would hie Kennv . 

it would b e vou and Mr 

Yes . 

It is not i n c o r pi o r a t e d ? 

No . 

Has anvbodv bv the name of a Mr 

13 Groot, G-r-o-o-t, ever been involved in the 

14 management or ownership of that business? 

15 A. Not that I am aware of. 

0 Anvbodv bv the name of Jack 

Hlustik, H~l-u-s-t-i-k, ever been involved in 

the owner shi pi or running of that business to 

your knowledge? 

A, No. 

0 . Anvbodv bv the name of Lee 

2 2 I B r a n d s in a , B - r- - a - n - d - s - in - a , ever hi e e n involved 

r ^ — • 

2 3 in the ownership or management of that business 
I 

2 4 to your knowledge? 
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0 

No 

Has t h i a t b u s i n e s s e v e r b e e n 

operated out of Elk Grove Village to your 

knowledqe? 

A 

6 0. 

7 Wacker? 

8 A. 

9 0-

Nc) . 

Has it ever hi ad o f f i c e s in 20 N o r t h 

No 

There was a business or some type 

10 of entitv called CMC 1320 Western. That is 

11 according to some of your answers to 

12 interrogatories and request to admit. That is 

13 not in fact a hi u s i n e s s e ri t i t y but r a t h e r a real 

14 e s t a t e t. ax r e f e r e n c e ? 

O . 

It was referenc^e to a tax b u v , yes 

What i n the p u r p o s e of u s i n g that 

17 name as a tax r e f e r e n c e r a t h e r thian just u s i n g 

18 the name of the owner? 

Because it reflects the address of 

20 thie propiert.y. So when you are looking at the 

21 bill when the bill c o m e s in, it is a -- it 

22 describes the piropierty other than a permanent 

2 3 tax number 

0. Commercial C o n s t r u c t i ci n Company, 
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you also own and control that business? 

A. Yes. 

Q. Is Commercial Construction 

Company — has anybody by the name r) f a vl o hi n 

Theodosakis, T-hi - e-c^-d-o-s - a - k - i - s , ever hie en 

involved in the o w n e r s hi i pi or ri p e r a t i o n ri f that 

business to your knowledge? 

A . No. 

Q. Has that business ever operated r)ut 

of Rosemont, Illinois, to your knowledge? 

A . No . 

0 Is Com m e r- (n a 1 C o n s t r u r; t i o n C o m p a n y 

still in existence? 

Yes 

How long has it hi e e n in existence? 

I don't know; five or ten ve a r- s . 

W hi a t. is t hi e general hi u s i n e s s 

p u r p rj s e n f C o m m e r c i a 1 C ri n s t r- u c t i o n C ri m ri a ri y ? 

T o o h i t a i n p i e r m i t s f r o m c i t y 

permits. 

O 

A . 

Does it serve anv other function? 

No 

O. T think you have already explained 

CMC 1320 is just pi u r e 1 y for thie tax r e f e r e nc-; e 
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O . 

A . 

0-

Y e s . 

I t d o e s n ' t s e r v e a n y o t h e r p u r p i o s e ? 

N o n e w h a t s o e v e r . 

H r) w a b o u t I l l i n o i s D e v e 1 o p m e n t 

C o r p o r a t i o n ? How long has that b e e n in 

e X i s t e n c e ? 

0 

I h) e 1 i e V e s i n c: e 19 8 0 

W h a t ' s the f u n c t i o n of t h a t ? 

A . It. was used in the pi ro c. e s s o f 

m a n a g e m e n t , and t h e r e was s o m e c e r t i f i c a t e s 

thiat w e r e p u r c h a s e d u n d e r thiat n a m e --

Q. How m a n y p r o p e r t i e s ? 

A . 

O 

by Mr . Gol dhierg 

I am s o r r y . 

m a n a g e ? 

A . 

of now? 

0. 

How many pjropierties did it 

Do you know? 

Well, in 19 80 you are asking or as 

Well, let's start in 1980. 

A. I don't know if Mr. Goldberg is 

still using t hi a t name. I d o n't k n o w . Five o r-

six piec^es of real estate possihily. Maybe 

seven . 
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Q. 

A . 

How about currentlv? 

Well, T believe he is using that 

name. I guess he uses t hi a t name on and off in 

the partnership properties. 

O. Do vou currentlv use that name at 

all? 

A . 

0 

No 

How about CMC Management Company' 

How long has thiat hi e e n in e x i s t e ri f ̂ e ? 

A . P o s s i b1 V 2 0 v e a r s . 

O . How III any pi ro p e r t. i e s d o e s i t 

c u r r e n t l y m a n a g e ? 

A. I can't g i v e you an i n t e l l i g e n t 

a n s w e r to t h a t . 

Q. 

A . 

Q-

A . 

0-

A . 

0-

a n d 5 0? 

A . 

and 20. 

More t hi a n ten? 

Yes, more than ten 

More than 20? 

P o s s i hi 1 v m fi r e than 20 

How about more t hi a n 50? 

I don't think so, no 

S o it could be s o m e w hi e r e hi e t w e e n 20 

I think it would hie more between 10 
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0. How about Co in me renal Management 

Company? H ri w long has it been in existence? 

Its been in existence while CMC has A . 

b e e n i n t hi e b u s i n e s s . . l u s t t h e i n i t i a l s f r o m 

C o in m e r- en a 1 M a n a g e m e n t . W e u s e t hi e i n i t i a 1 s . 

0- Sn t hi e r e is n ri d i f f e r e n c e hi e t w e e n 

t. he t. w o b u s i n e s s e s 

T h e r e s h o u l d not b e , no 

0. So it is not m a n a g i n g any d i f f e r e n t 

pi r ri p e r t i e s ? 

A . T hi a t ' s r i g hi t . 

Q . O r i n V ri 1 V e 111 e n t i n a n y d i f f e r e n t , 

h i u s i n e s s t hi a n CMC M a n a g e m e n t C o m p i a n y ? 

A. Yes. 

Q . Y o u a r e u s i n g t hi o s e t w o t e r rn s 

s y n on ymo u s1 y ? 

A . >' e s . 

O . Now, when vou have used those 

assumed names, do vou file a s s u med name 

lertificates in the countv w hie re thev do 

h) u s i n e s s ? 

We h a v e 

Do vou do that as a matter of -- as 

a matter of general business pi r- a c t i c e 
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A. We have done it, but the assumed 

name -- t hi e i r pol icy is you have to pir:k up 

t hi e — we have piu hj 1 i s h ed under t hios e names, but 

as I remember, you a r e supposed to pick up — 

after they pi u hi 1 i s h , they have a pi o 1 i c y t. hi a t. you 

have to pick t. h e — their c e r-1 i f i c: a t e within X 

amount of days after t hi ey piuhi 1 i shi , and I am not 

certain that thr)se certificates were pii cked up. 

I believe t. hi e y are on file, t h o u g hi , down at t hi e 

assumed name. 

0 . In Cook Coun t v ? 

Q 

In Cook C r) u n t V , v e s 

As far as vou know, as vou sit here 

t o ri a V- , all the businesses that a r e still in 

existence thiat we have just mentioned, are they 

still, in good s t a n d i n q ? 

A . Wit. hi whiom? 

W i t hi the c o u n t v and o r the state 

A. As far as being in good standing, I 

believe the assumed name is in good standing. 

T hi e s e are not corporations. T hi e y a r e just 

assumed names that we have opie rated under . 

Q You have also o pi e r a t e d u n d e r t. hi e 

alias or assumed name of William Berke also; is 
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that c o r r e c t ? 
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1 0 

W e l l , y e s , I h a v e used the n a m e of 

W i l l i a m B e r k e 

Q. W h o is W i l l i a m B e r k e ? 

A. W i l l i a m B e r k e is a nepihew of m i n e , 

mv s i s t e r ' s n a m e . 

Q . 

A . 

Q . 

T h a t i s s p i e l l e d B - u - r - k - e ' 

R - e - r - k - e 

B - e - r - k - e . I am s o r r v 

You have owned other real 

11 estate in the names of nominees; isn't that 

12 correct? 

13 A. I h a v e p u r c h a s e d p r o p e r t y in the 

14 name of nominees, yes. 

15 Q. H a v e you used the n a m e W i l l i a m 

16 Berke as a nominee in the purchase of property? 

17 A. Yes. 

18 0. W hi a t other n a m e s h a v e you used as 

19 nomi nees ? 

20 A. Well, vou have the name of 

21 Sierawski. I used that as a nominee 

22 

2 3 

24 

Q. That's Gustav Sierawski? 

Yes . 

O. Who is Gustav Sierawski? 
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He was a roofer t. hi a t worked w i t. hi me 

When you say years back, when was 

the last time that he worked with vou? 

A . 

Q. 

A . 

Q. 

I don't remember 

Has he worked with vou since 1980? 

No . 

T h i s w a s pir i o r t o 19 8 0? 

Y e s 

Have vou been in c; on tact with Mr 

11 Sierawski since 1980? 

A . 

0 

No. 

When was the last time vou were in 

14 contact with Mr. Sierawski? 

0-

I don't remember 

But as far as vou know as vou sit 

17 here today, you have never spoken to him or 

18 communicated with him s i n c e 1980? 

I don't know if it is '80 or- '84 o r-

' 8 3 . I d o n ' t k n o w . I d o n ' t , r e in e m hi e r 

Q -

A . 

I s M r . S i e r a w s k i s t i l l a l i \ ' e ? 

I d o n ' t k n o w . I d o n ' t t i e l i e v e s o 

2 3 Q . W h e r e w a s h e l i v i n g t h e l a s t t i m e 

2 4 t h a t v o u k n e w o f h i m o r w h i e r e hie w a s o r h a d 
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The l a s t t i m e he was l i v i r i q i n a 

i n t h e a r e a a r o u n d N r i r t h A v e n u e a n d Dam en 

A v e n u e 

Q. Just for t h) e r- e c; o r- d , Sierawski is 

S- i - e - r - a - w - s - k - i ? 

A . T hi a t ' s right 

0 G u s t. a V , G - u - s - t - a - v , i s hi i s fir- s t 

9 name? 

1 0 A . Yes 

1 1 Q. Was Mr. Sierawski married to v o ri r-

12 knowledqe? 

13 A . He was married, ves. I think his 

14 wife had piassed away p r e v i o u s l y . I know she 

15 was an i n v a l i d . T h a t ' s when they lived in the 

16 2400 block of Ogden Avenue, 

17 Q. Do you know a n y o n e who was fr i e n d l y 

18| to M r . Sierawski to thie extent thiey would know 

19 where he is or his whereahiouts todav? 

20 

21 0 

N o , I a in sure he is not l i v i n g , 
<:: . Z. 

How long did vou know him for? 

22 I knew him fcir q u i t e a few y e a r s ; 

23 20 \ears 

24 0. Did M r . Sierawski ever siqn anv 
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a g r e e m e n t s w i t hi y o u ? 

N o . 

31 0 . Did he ever give you a piow er of 

41 attorney on his before? 

5 A. No. I don ' t be 1 i e ve so. Wait.. I 

6 t h i n k h e d i d g i v e me p o w e r o f a t t o r n e y . He d i d 

7 g i v e me a p i o w e r o f a t t o r n e y . T h i a t ' s w h e n hie 

8 w a s l i v i n g on O g d e n A v e n u e . I d o n ' t r e m e m h i e r . 

9 T h a t ' s b e e n s u c h a l o n g t i m e a g f i . 

10 Q . So y o u a r e s a y i n g y o u d o n ' t 

1 1 | r e m e m h i e r w h e t h e r hie g a v e y o u p o w e r (if a t t o r n e y 

1 2 o r t h a t h e d i d g i v e y o u p o w e r o f a t t o r n e y b u t 
I 

13 you don't know when? 

14 A . I had a p C) w e r of attorney from him 

15 at. one time because this was some kind of - - I 

recall some kind (5 f case that was pending. 

Q . Whi a t was t hi e nature and extent of 

the power of attorney? What were you 

authorized to do on his behalf? 

A . I don't r e m e m hi e r . I don't 

r e m e m b e r . I t ' s hi e e n s u c hi a 1 f i n g t i m e 

0- D i d i t hi a V e a n y t h i n g t o rl o w i t h 

a u t h o r i z a t i o n t o b u y p r r i p e r t y o r d i s p i o s e o f 

p r r i p e r t y o n h i s hieh a 1 f ? 
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A . I don't remember. 

Q. I take it you don't have a cop^y of 

this power of attorney? 

A. I don't believe so. You are 

talking 30 years ago. 

O. Do you know if Mr. Sierawski had an 

accountant, hi y any c hi a n c e ? 

Q 

I don't, think so. 

I want to focus your attention back 

to the Go1dbe rg-Wo1f P a r t n e r s h i p . 

Was Mr-. Sierawski e m pi 1 o y e d hi y 

t hi a t partnership? 

A. 

0 

No . 

So hi e never- did anv work for- the 

15 pi a r t. n e r s hi i p in any way 

A . 

Q-

No 

You have already descrihied the 

partners h i p as basically being a 50-50 

pi a r t n e r- s hi i p ; is that r: o r- r e c t ? 

A . Yes 

21 Q. When you describe it as being 

2 2 5 0 - 5 0 , m e a n i n g you each had an equal s t a k e in 

2 3 the assets held or t hi e liabilities a s. s, u med hiy 

24 the partner s h i p ? 
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A. Y e s . 

T h e c a p i t a l a c c o u n t 

f 1 u c t u a t e d , hi u t t h i e pi a r-1 n e r s hi i pi w a s t o hi e o n a 

5 0 - 5 0 b a s i s w h e r e a s t h i e p r o f i t s o r t h e e x p e n s e s 

o r t h e i n c o m e o r t h e l o s s e s w o u l d b e s p l i t 

5 0 - 5 0 . 

0 Wa s there a discrepanc^y in the 

8 a m o u n t of ini t i a l c a p i t a l c o n t r i b u t i o n s m a d e 

9 hietween \ciu and M r . G o l d b e r g ? 

10 A. Wh e n M r . G o l d b e r g o r i g i n a l l y c a m e 

111 to m e , he was supiposed to piut up the initial 

12 i n Ves tmeri t. , and the agreement, w a s that, we w o u l d 

13 buy p r o p e r t y that was i n c o m e - p r o d u c i n g 

14 propierties, that I was to dr a w n o t h i n g out of 

15 the b u s i n e s s until h is i n t e r e s t — until h is 

16' o r i g i n a l i n v e s t m e n t w a s r e t u r n e d to hi i m . 

17 T hi a t ' s t h e w a y w e o p e r a t e d the 

18 hi u s i n e s s . It was a g r e e d that he w o u l d m a n a g e 

19 the p r o p e r t y and he would make t hi e p a y m e n t s 

2 0 from t hi e pi r o pi e r t y o n t hi o s e in v e s t. m e n t s . 

21 Q - You would buy and m a n a g e p r o p e r t y ? 

2 21 Is t. hi a t e s s e n t i a l l y what the pi a r t. n e r s hi i pi was 

2 3 designed for? 

2 4, A. We woul d hiuy p r o p e r t y that was 
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i n c o m e - p i r o d u c i n g p i r o p i e r t y , a n d we w o u l d f i n a n c e 

t h e p r o p e r t y e i t h e r t h r o u g h t h e p e r s o n t h a t we 

p iur c h a s e d i t f r o m o r f r o m a f i n a n c i a l 

i n s t i t u t i o n . 

T h a t ' s h i a s i c a l l y whia t we d i d . 

We b o u g h t t h o s e p i r o p i e r t i e s . T h e pir o p e r t i e s 

t h a t , we w o u l d p u r c h a s e w e r e p i r o p e r t i e s t h a t 

w o u l d p r o d u c e i n c o m e , w o u l d c a r r y t h e — i f i t 

w a s a m o r t q a q e o r a l o a n a t t h e b a n k , a n d we 

w f i u l d t r y t o p i y r a m i d t h o s e h i u s i n e s s e s , y r m 

k n o w , w i t h u s i n g t h a t c o l l a t e r a l f o r- a rl d i I. i n n a 1 

l o a n s , h) u y i n g m o r e pi r o pi e r t y , a n d e x pi a n d i n g t hi e 

b u s i n e s s . 

0. T h ri s e were c o m m e r c i a l p r o p e r t i e s 

that the pi a r t n e r s h i pi was pi r- i m a r i 1 y p u r' c: h a s i n g ? 

A . \ eir; . 

0 N o w , I d o n ' t want to m i s s t a t e vour 

testimony", but I b e l i e v e you w e r e s t a t i n g that 

M r . Gold hie rg was r e s p o n s i b l e for the m a n a g e m e n t 

of the p r o pi e r t y , the pi a r t n e r s hi i pi pi r o pi e r t y . 

A . "i' e s . 

O . Was h e a l s o r e s n o n s i h i l e f o r t h e 

d a V - t o - d a V hiu s i n e s s a c; t i v i t i e s o f t hi a t 

p a r t n e r s h i p , t h i e d a y - t o - d a y r u n n i n g o f th i e 
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p a r t n e r s h i pi ? Is that correct? 

A . I d i d n ' t . 

He was on those pi a r t. n e r s hi i pi 

properties consistently because his portfolio 

was limited and he wanted to be in pi a r t, n e r s 

with me. He had a few dollars, so I agreed to 

go into pi a r t. n e r s with h i m and pi a r t. i c i p a t e w i t hi 

him in the management if it was required, but 

that he would do all the rental collections and 

he would follow-up on the maintenance or 

whiat. ever was required, you know, in t. hie 

operation of the partnership. 

Q. As part of the respionsibility of 

operating the piartnership, was he responsible 

for keeping t.r a c:k of the finances of t hie 

partnershi p? 

A. Yes. 

Q. Was he responsible for keeping 

track of the pi a r t n e r s hi i p accounts or accounting 

that needed to be performed? 

A . I was on the pi a r t n e r s hi i p at. the 

checking account. I was on the partnership for 

awhile, and hie claims thiat he had lost the 

checkbook or somebodv took the checkbook out of 
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the car. Then he went into the bank and then 

hi e put the account in his own name. 

Q . But he would be -- correct me if T 

am w r o n g . Was he r e s p o n s i b l e for p r e p a r i n g any 

tax d o c u m e n t s ? I b e l i e v e you stated that 

e a r l i e r . 

The tax r e t u r n s we would m a n a q e to 

sit down with the a c c o u n t a n t a t the end fif the 

year and then I would go over all of the income 

and I would go over all thie expienses with him 

b e c a u s e I was instrumental in leasing the 

propierties out or hieing i n v o l v e d , you k n o w , in 

the o p e r a t i o n of thie b u s i n e s s . 

I would make u pi all the 

l e a s e s , and I was inst r u m e n t a l in the p u r c h a s e 

of the piropjer t. i es . 

Q, When you say you were i n s t r u m e n t a l 

in the p u r c h a s e of the propierties, in what 

respect were you i n s t r u m e n t a l ? 

A. W e l l , we would -- I would find a 

pr o p e r t y or he would find a p r o p e r t y and we 

would c h e c: k thie piroperty out pi r i o r t o t hi e 

p u r c h a s i n g the p r o p e r t y and see if the 

investment made s e n s e . 
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He w a s n ' t i n t hi e r e a l e s t a t e 

b u s i n e s s p r i o r - t o ' 7 2 , and a t t hi a t t i. m e , I hi a d 

a l r e a d y a c c u m u l a t e d q u i t e a few p i i e c e s of 

p r o p i e r t y a n d I was q u i t e f a m i l i a r w i t h w h a t thie 

m a r k e t w a s . 

Did Goldberg then always ĉ  o 1 1 e c t 

thie rents on these properties? Was hi e always 

responsible for that? 

A , On most of the pir-oper t i e s hi e 

collected the money, yes. 

Q And 

12 A . Especially any of the piropier t i es 

13 that he was personally responsible for the 

14 financing on the properties. 

15 0 . He was always r e s pi o n s i hi 1 e for thie 

maintenance of those properties as well? 

A . Well, we were hi o t hi r e s pi o n s i b 1 e , In 

case he hi ad a problem, he would bring the 

problem to me if he couldn't — you know, if he 

couldn't solve the problem, and we wr)uld kick 

it over and see what was required in order for 

a solution to t hi e problem. 

0- Normally, though, those funct.irms 

would be performed with him absent any 
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p r- o b 1 ems? 

A . Yes. He was c a p a hi 1 e of operating 

the pi r o pi e r-1 i e s . 

Q - W h o f ound m o s t of thi e pa r tner sh i p 

piropierty i n i t i a l l y ? 

A. We bothi d i d . We knew the a r e a . I 

was in thie area when he c a m e to the L a k e v i e w 

a r e a . I had been there b e f o r e , and T had 

piropierty, you k n o w , in the R o g e r s Park a r e a . 

We used to m a k e — run the 

s t r e e t s c o n s i s t e n t l y t. o see whiat was availatile. 

We w e r e in c o n s t a n t touf:h with real e s t a t e 

b r o k e r s t hi e r e in the e v e n t a p a r c e l c a m e on the 

rnarket. It was a p a r t n e r s h i p . 

Q . Are you a real e s t a t e hi r o k e r 

y o u r s e 1 f ? 

A, N o . 

Q 

e d u c a t i o n ? 

W h i a t ' s v o u r h i q h e s t l e v e l o f 

I w e n t t o h i q h s c h o o l . I q r a d u a t e d 

f r o m h i q h s c h o o l 

Do y o u h a v e a n y p i r o f e s s i o n a 1 

c e r t i f i c a t i o n s ? 

A . No 
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0. Did you take any spiecial courses in 

real estate or --

A . 

0. 

0 

No 

-- real estate manaqement? 

No 

Did vou ever- take anv business 

classes since graduation from hiqh school? 

0-

G o 1 d b e r q ? 

No 

How did vou f i r s t meet. Ken 

Ken G o l d b e r q c a m e to me thirouqh a 

f r i e n d of h i s , and he didn't, h a v e any othier 

real e s t a t e at the time and he was very 

i n q u i s i t i v e . He w a s g e t t i n g out of the 

a u t o m o b i l e h)u s i ne s s . He just hung on m e . 

That ' s all. 

0- This was about 1971? 

A. Around '72; '71 , ' 72 . 

0. Who was the bookkeeper f CJ r the 

partnership? 

A . Thiat w a s B u c k m a n , B - u - c - k - m - a - n 

S i d n e V , 

Q. 

Goldberg? 

Was he hi i r ed bv vou or hired hiv Mr 

WADLINGTON REPORTING SERVICE (312) 372-5561 
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A . He was hired bv both of us in 19 86 

I believe it was. Mr. Goldberg made these few 

changes on the tax return, and he went to a 

fellow by t hi e name of J u t ovs ky , 

J-u-t-o-v-s-k-y, who I had never met, up until 

ma y h)e three months ago and he turned over the 

partnership account t. o him. 

0. In ' 86? 

A. In '86, yes. 

Q . Who is Frank Mitten ( p hi o n e t i c ) , if 

you know. 

Q. Frank Mitten was the bookkeeper who 

Kenny worked with. 

Q. That was somebody that --

A. That's other than J u t o v s k y, who was 

a CPA , 

Q What was Buckman? Was he a CPA? 

A. He was a bookkeepier, Buckman, but 

he handled the books. He was the person the 

p a r tn e r s h i p actually hired at. the time, and 

then when Kenny wanted to make the changes on 

the tax return, Mr. Buckman wouldn't do it,, so 

he went over to Jutovsky. 

0. What duties did Mitten do that, were 
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66 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

12 

13 

14 

15 

1 6 

17 

1 8 

1 9 

2 0 

21 

22 

2 3 

24 

different from Buckman? 

A, What was -- one was the bookkeeper 

T hi e o t hi e r was t. hi e accountant. 

Are we getting into all this 

other stuff? 

0, Does Frank Mitten still work for 

t hi e pi a r-1 n e r s hii pi ? 

A - No 

Does Buckman still work for the 

partnership? 

A , No . 

Q. Does Jutovsky still do work for the 

partnership? 

A. No. 

Q. Who physically kept control over 

the partnership records? 

A. Mr. Goldberg. 

Q- So Mitten or Buckman didn't 

maintain the day-to-day records, possess them? 

A . No. 

Mr. Go Id hi erg was the custodian 

of all the records. He had all the knowledge 

as to what was going on with those particular 

properties. 
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Q. So if anv books or records exists. 

they would be in the possession of Mr-. 

Goldberg? 

A. That's right. 

Q, You turned over anything you had, I 

assume, relating to the partnership? 

A, I turned all the papers civer to --

whatever I might have collected, you know, I 

turned it over to my accountant, and my 

accountant worked, you know, with Mr. Buckman 

as well as Mr. Jutovskv. 

0- Who was your accountant? 

Mv accountant is Arthur Taub & 

Company, and the CPA thiat handled my account is 

a q i r 1 b v t hi e name of R a r- hi a r a E i s h b e i n 

Q. How long have they hieen your-

accountants? 

A, For 40 years. 

Q. Who is Ernie Howard? 

A. Ernie Howard is a -- he's qot some 

real estate and he does some work for me. He 

spots problems out on the street. 

Q Does he work for t hi e pi a r t n e r s h i pi, 

the Wolf-Goldberg Partnership? 

WADLINGTON REPORTING SERVICE (312) 372-5561 
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A. N o . He w o r k s for hiimself. He d o e s 

a l i t t l e i n v e s t i g a t i v e work with s o m e other-

pi e o p 1 e , and he d o e s s o m e w o r k for- m e . He is 

not on a f u l l - t i m e s c h e d u l e . 

0 Whien vou sav he w o r k s for y o u , he 

w o r k s for you s e p a r a t e and a p a r t from the 

piar tn er sh i pi? 

0 

Yes . 

So he was n o t i n v o1v e d in t h e 

management of 

Q-

A . 

No management of t hie piropier-1 i es 

of the partnership property 

No . 

Q. Did you have any other employees? 

A. He may have gone over to some of 

the buildings. I don't know. I am not sure 

of, you know, what buildings he did maintenance 

work on or he spoke to somebody on. 

Q. So he may have hieen involved in 

maintenance of partnership properties perhaps? 

A. He didn't kriĉ w maintenance. He was 

like a troubleshooter. If something had to be 

done, he would let me know, and I would get 

eithier a carpenter or plumber or someone to go 
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over there. 

If somethinq was not 

s t. r u c; t, u r a 1 1 y sound, I would get a call. I 

would send -- I would send him out, or I would 

go out myself and check on the stuff. 

Q. Was Mr . H o w a r d p a i d liy thie 

pi a r t n e r s h i pi f o r d o i n g t hi a t w o r k ? 

A . No . 

Q. Was anybody else empiloyed by the 

Goldberg-Wolf Partnership? 

A. Just Goldberg. Go Id hi erg was the 

troubleshooter and Gold li erg was the manager and 

Goldberg was the collector. 

Q. Focusing your attention upon 1318 

through 1322 North Western, I know that you 

have admitted that you own that property. 

A. I believe I admitted that the 

partnership owns the property 

Q. Okav . 

The -- for the time being. 

whether you owned it or whether it was the 

partnership — 

MR. SCHULMAN: Objection. The 

answers are that the partnership owns the 

) 
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property of which Mr, Wolf was a 50 piercent 

owner of the partnership. So don't say no 

matter what it is because t hi a t ' s w hi a t the 

answer- s a v s , 

BY MR. EX 

Q You held vour interest in this 

pi r o pi e r t y in January of '86, correct? 

A. The partnership still has the 

piartnership), yes. 

0. As of January of '86? 

A. The partnershiipi as of 1986 was the 

owner of that property. 

Q. It still is currently the owner? 

A. And it still is the -- yes, and it 

is being managed by the trustee on the 

1 i t i g a t. i o n . 

Q. Do you k n o w -- w h e n did you buy thie 

p r- o pi e r t y ? 

A. I believe sometime in 1981 or 198 2. 

I want to show vou what has been 

marked as Government Exhiibit H./ I ask vou to 

take a look at. that. 

(WHEREUPON, a brief pause 

was taken.) 
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RY MR. EX: 

Q . 

A. 

THE WITNESS: 19 82. 

Do you rec:ognize this document, H? 

Yes . 

1 1 

1 2 

1 3 

14 

15 

1 6 

1 7 

18 

19 

20 

2 1 

2 2 

2 3 | 

24 ; 

Q. Is this the trustee's deed for the 

purchase of the property? 

A, Yes. 

Q, It has the -- it is conveyed and 

deeded to Gustav Sierawski, correct? 

A . Yes. 

Q, I know you have already in the 

interrogatory indicated he was a nominee of 

yours, 

A. That's true, 

Q, On the purchase of this property. 

that name was used as a nominee for you. 

correct ? 

me 

Yes. For the partnership, not for 

Q. It says in care of Commercial 

Management, also? 

A. That's about right. 

I am telling you it was a 

partnership property. It was purchased as a 

WADLINGTON REPORTING SERVICE (312) 372-5561 
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pi a r t ri e r s h i pi pi r o p e r-1 y . It. w a s r e c o r d e d as a 

part n e r s h i i p p r o p e r t y . It is still a 

p a r t n e r s hi i pi p r o p e r t y . 

Q. So you p u r c h a s e d it as of A u g u s t 

3 0 thi of '83 t. hi en ? 

0 

Yes 

Since t,hi a t date, vou hi a ve held an 

interest in i t 

Yes 

0 . -- to date? 

You a 1r e a d V indicated vou 

never signed any agreement with Mr. Sierawski 

c o n c e r n in q t hi a t deed? 

A . That's right 

Do vou know if Mr. Sierawski was 

aware of the use of his name on thiat deed? 

A . 

0 

I don't believe so. 

Do vou know if he qave his 

permissi on? 

3| . I don't believe so. 

0 . Did hi e in any way assign any r i g hi t s 

to V' o u concerning that deed? 

A. No. 

24 0 This property was never purchased 
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in the name of the partnership, correct? 

A. No, it wasn't. 

Q . It was never put in the name of 

Kenneth Goldberq either, was it? 

0. 

That ' s true. 

How did vou come to buv thi i s 

piroperty? Do you recall? 

A. A broker came to me and they had — 

his client had an interest in the property. 

There were some liens on the property, and thie 

woman wanted to get rid of it tiecause she was 

an elderly woman. 

0- Who was the broker? Do you recall? 

A. T think I gave you that name. I 

can't remember it now. 

Q. I don't recall seeing it? 

THE WITNESS: Off the record. 

MR. SCHULMAN: You told me. 

THE WITNESS: Do you remember what 

I told you? 

MR. SCHULMAN: Yes. 

THE WITNESS: Are you going to tell 

me ? 

MR. SCHULMAN: He never asked this 
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question tie f or e so - -

THE WITNESS: Let him have it 

S u c hi i e r , S - u - c - h - i - e - r 

RY MR . EX : 

0 Do you know where they are located? 

A. They were on Clark Street if I 

remember. Somewhere around Clark and Ontario. 

0 . Was there t hi e name of a pi a r t. i c u 1 a r 

broker there thiat you remember dealing with? 

A . There were two br-ok er-s . He was one 

of the brokers. There was another guy there. 

I forget his name. I don't remember. 

Q 

personal 1y ? 

You say they approached you 

Yes 

Let me see if there is 

something on this deed here that might help 

vou I mean, if vou want, to reallv know w hi o 

owned the property previously -- is that what 

you are trying to find out? 

Q. I am trying to find out how you 

hi e f; a m e aware of the p ro p e r t y . 

A . These brokers - - t hi e v come to me 

all the time pieopi 1 e thiat want to get rid of. 
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you know, piroperties. So this was just real 

estate 

Q. Resides this deed which has been 

marked as Exhiibit. H, was there ever a piurchase 

was. 

Q. Did you u l t i m a t e l y b u y t h i s t h r o u g h 

t h e h i r o k e r ? 

I b o u q hi t i t t h r o u q hi t h e b r o k e r . 

v e s 

Q. You didn't buy it at a tax 

scavenger or annual sale, did you? 

A . No . 

Thiis propierty was -- it had 

problems with the title on the property, and it 

was just one of several that I bought from the 

same people. 

Q. How much did you riay? Do you 

recal1? 

2 2 111 u c hi 

2 3 

I d o n ' t r e m e m b e r . It w a s n ' t that 

0. Is there anything that would 

24 refreshi your recollection as to whiat you paid 
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or would give you the knowledge? 

A. I f y o u c o n t a c t e d th ie b a n k , p o s s i h i l y 

t h e y w o u l d h i a v e a c o p y o f s o m e t hi i n g -

0 . T.i e t rn e s h o w V o u w h a t ' s b e e ri 

pi r e V i o u s 1 y m a r k e d a s / E x h i b i t 1-2,1 w h i c h for- the 

r e c o r d is a c ri p y of your 1 9 8 5 U . S . i n d i v i d u a l 

i n c o m e tax r e t u r n . 

8 N o w , l e t m e j u s t s a y a s a 

9 c a v e a t , I did not pihotocopy the w h o l e tax 

10 r e t u r n . You know it is v o l u m i n o u s . W h a t I 

11 tried to do w a s copiy what I t h o u g h t w e r e 

12 p e r t i n e n t a s p e c-; t s t hi a t would r e l a t e t r) the 

13 p r o pi e r t y at. i s s u e in t hi i s l a w s u i t in any w a y . 

14 I f a t a n y t i m e y o u f e e l t h e 

15 need to hiave to look at the o r i g i n a l tax 

16 r e t u r n s , we h a v e g o t t hi e m , and I can get them 

17 out and you can look at the o r i g i n a l s if you 

18 w i s h . 

I want to d i r e c t v o u r 

2 0 a t t e n t i o n on t hi i s tax r e t u r n to S t a t e m e n t 7 

21 w hi i c h is on t hi e third to last p a g e . I want 

2 2 A , R i q hi t , 

0 T h i s is a S t a t e m e n t 7 . w h i c h is 

2 4 rent, and real i n c o m e , and t hi e n t hi e r e is an 
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entry here for depireciation calculation of land 

at 1320 through 22 Western, Then there is also 

3 a land and b u i 1 d i ri g , It is li ro k e n down it 

4 seems to be in two categories under cost or 

5 basis, 

6 Do vou see tha t ? 

A , 

o 

Yes 

It comes out to be a total of 

S15,000 as a basis 

A , 

0 

I see 

I am not an accountant, and I don't 

want to put words in your mouth, but based on 

t. hi i s tax return, would it, hi e correct t, o assume 

that the cost to you of purchasing this 

property was a total of $15,000? 

A, I would say the cost and the 

re pi airs of thie building protiatily would hiave ran 

that kind of m o n e v 

0. That cost, and basis a c c u r a t e 1 v 

reflects w hi a t you paid for the pi r o p e r-1 y ? 

A, Plus whiatever re pi airs went into it, 

ves, I t hi i n k the roof was down at the time I 

pi i c k e d it u pi. 

0 Mr. Wolf, I want, to show vou whiat's 
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'" "{, been marked a a Ex hi hi it J, which for thie record 

seems to be a notice issued by the county about 

red em pit ion of delinquent taxes. 

I ask you if you have seen 

t hi a t before. 

(WHEREUPON, a brief pause 

was taken.) 

THE WITNESS: I don't remember. 

This was a document that was 

RY MR. EX: 

piroduced to me thirough your attorneys. 

Do you know what this do(^ ume n t 

is as you look at it, sir? 

A . It is a notice that was sent, to the 

Cosmo Rank in reference tci delinquent taxes 

from '62 to '78. 

Q . So at t hi e time t hi a t, you pi u r c h a s e d 

the property, there were delinquent taxes 

A . Yes 

0. -- correct? 

Do vou know who hi e 1 d — w hi o 

had pi u r c h a s e d t hi e certificate of t hi e taxes at 

t hi at, t i m e ? 

We p r o h i a h i l y d i d , I l l i n o i s 
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Investments, the p a r t n e r s h i pi . 

0. So you bought the certificate and 

you also just bought the property outright? 

A . After we bought the cer t i f i c;a t e , 

then we bought i t. 

Just for my information, why did 

vou do both? 

A. Well, because t hi e building was 

falling down. It was in bad shiapie. So we 

tried to get — see, you don't get possession 

of the property when you b\jy t. he taxes. You 

have to wait until you go through the process. 

So once we send the notices 

out, then they would contact us that they are 

supposed to pay the taxes. It is a notice to 

them for them to go down and pay the taxes. 

You have to do t. h a t before you are entitled to 

a deed. 

0 Did you purc^hase those taxes before 

or after you were approached by the broker 

Before. 

0. So you were aware of the property 

before you were even appiroached by the broker 

then? 
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A. Oh, ves. 

2 0. So the p u r p o s e of not w a i t i n g it 

3 out was that you w a n t e d to t a k e p o s s e s s i o n of 

4 the piroperty r i g h t a w a y ? 

5 A . T hi e pi r o pi e r t y hi a d a pi r- ci hi 1 e m w i t hi t h e 

6 r o o f , and if I r- e r: a 1 1 , at t hi e time we w a n t e d to 

71 see if we c o u l d get in t h e r e so o n e r so t, hi a t, we 

8 c o u l d — o t h e r w i s e , the b u i l d i n g would h a v e , 

9 vou know — c o u l d h a v e hieen i r r epia r ahil e . If 

10 thiat would h a v e h a p p e n e d , then we w o u l d h a v e 

11 hi a d thie r i g h t to go hi a c k and get our m o n e y b a c k 

12 under the tax p l a n . 

13 Q. Do you remember whether or not you 

14 e v e r p e r s o n a l l y i n s p e c t e d this p r o p e r t y prior 

15! to its p u r c h a s e ? 

16 A. J u s t the visual i n s p e c t i o n and 

17 checked out the location of the property. 

1 8 j T hi a t ' s a l l . 

1 91 Q . W a s t hi a t i n s p e c t i o n , that visual 

2 0 i n s pi e c t i o n , was it d o n e b e f o r e you p u r c hi a s e d 

21 the tax c e r t i f i c a t e ? 

2 2 A. Yes , 

2 3 Q- So it was d o n e b e f o r e thie broker-

2 4 e v e n apiproached y o u ? 
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A, Oh, yes, 

Q. Did you ever do another inspection 

of it prior to piurchasing it outright? 

A . No 

Q . So after the broker a pipr-oa ch ed you 

for the sale, you didn't, go hi a c k t, o it again? 

You just based on your initial inspection? 

A. Righit, initial inspection. 

Q. When you went for the init: ial 

inspection, did a ny hiody go w i t hi you? 

A . I don't remember. 

0. In terms of a year, do you know 

whether you would have done that inspection --

is there a n y t hi i n g a b o \i t this document that 

would tell you when you think you would have 

piurchased the certificate? 

A. Well, sometime in 1981 I would have 

ins pi ec ted the property. May hi e 1980. 

Q. So you don't know whet hi er someone 

was with you when you first i n s pi e c t, e d i t ? 

A . No . 

0. When you look at t hi a t Exhibit J and 

it says in firder to redeem the propierty you 

would have to pay SI 0,913. 62, that's not what 
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it cost you t,o p u r c h a s e the c e r t i f i c a t e , was 

i t? 

A . 

Q 

t h a t ? 

No 

That was s o m e t hi i nq d i s c o u n t to 

Y e s , T h a t ' s what thev w o u l d h a v e 

to c o m e u pi with in order t c-> r e d e e m i t , 

Q , Do you hi a V e any idea w hi a t it c o s t 

you t, o pi u r c hi a s e t hi e tax c e r t i f i c a t e ? 

A , N o , 

Q. Was that c o s t r e f l e c t e d in the tax 

r e t u r n , any of y o u r tax r e t u r n s ? Do you k n o w ? 

We hi a d just e s t a b l i s h e d that you t h o u g h t the 

S1 5 , 0 00 of t hi e c o s t b a s i s of d e p r e c i a t i o n w a s 

the b a s i c c; o s t of what you p u r c h a s e d it f o r . 

A. That w a s the c o s t of the q u i t c l a i m 

as well as the r e p a i r s that had to go i n t o thie 

b u i l d i n g . 

Q. So as far as you k n o w , that d i d n ' t 

r e f l e c t any c e r t i f i c a t e c o s t s ? 

A. N o . 

2 2 ; That 's 198 1 . I w o u l d n ' t 

2 3 rememhier. You a r e a s k i n g me (juestions t h a t , 

24 you k n o w , I c a n ' t be p o s i t i v e a b o u t i t . It 
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m ight h a v e i n c l u d e d the c o s t of thie 

c e r t i f i c a t e . I d o n ' t k n o w . 

Q. I am just asking you to answer what 

vou know. If vou don't know — 

A. 

Q. 

I reallv don't. 

When you went and inspected the 

property at thie time or just prior to your 

pi ur chasing the tax certificate, did you happen 

to notice whether or not anybody was occupying 

the hiuilding on the property? 

A . I t was o c c i i p i e d by A - C h e m i c a l 

C o m p a n y . 

Q. Was it in fact occupied when you 

purchased it? 

Q-

A . 

Yes . 

That was an existing tenant? 

Yes. That was the tenant that was 

put in there by the pirevious owner. 

Q, Prior to your purchasing the 

propierty — I am going to refer to 1318 through 

1322 North Western as the property from here 

out w hi e n I use that, term. 

When you purchased the 

property -- before you purchased the property. 
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N«i^ 

did you look at a title report? 

84 

A . No. 

Q . Were you aware of how the piroper t y 

was zoned prior to purchasing it? 

A. Prior to purchasing it, I may have 

checked the county recorder's documents or I 

m i g hi t have, you know, brought down t hi e title 

search at the time, but I really don't 

remember. I made some inquiry into it, and I 

know that there was some pr<iblems with the 

title. 

Q. But you don't remember the exact 

nature of the title inquiry you made? 

A. I don't. 

Q. Did you ever enter the building 

16i prior to purch a si ng it? 

17 1 A. Never. 

Q. You didn't hire anybody to come in 

to inspect the property for you, did you? 

A. No 

21 0- Hid you interview or talk to any 

22 neiqhbors in the neighborhood surroundinq 

A-Chem prior to purchasing it? 

A. No 
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0 . Did you inquire a f; to w hi e t, hi e r 

A-Chi em had any necessary hiusiness permits prior 

t,o purchasing the propierty? 

A. Well, the man had hieen in business 

there for years prior to my accjuiring the quit 

claim deed, and I know that there was a prohilem 

with the roof and I hi a d so m e b o d y r e pi a i r the 

roof. I don't remember- ever going into this 

particular- piece of p r o pi e r t y for any pi a r-1 i c u 1 a r 

reason. 

Q. My question is do you remember ever 

checking out or trying to verify whether the 

tenants, A-Chem, had all the necessary business 

piermits it would have needed. 

A . 

Q-

No . 

But vou were aware that this A-Chem 

was the tenant, though, before you bought it? 

Yes 

Q You knew that was who was occupying 

i t? 

A. Yes. 

Q . Did you k n o w whiat the n a t u r e of 

A - C h e m ' s b u s i n e s s was p r i o r to p u r c h a s i n g it? 

No 
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0 . So you didn't, know it, was a 

chemical business? 

A, I knew by the name that they 

operated under A-Chiemical, but I didn't know 

what they were doing inside the place there. I 

had no concept of what they were doing. 

Q , So you didn't know what t ypies of 

(Chemicals, if anv, were housed in that 

hi u i 1 d i ri q ? 

A, No, I had never qone into the 

building pirior to purchasing it, 

Q, Do you know how long A-Chem was in 

business pirior to purchasing? 

A. As I understand, they were five 

years prior to that there, 

Q. How did you come to that 

understaridi ng? 

A. The broker told me that. 

Q. When you made the investment of the 

S15 , 000 --

MR. SCHULMAN: Objection. We have 

gone through it now thiree times that the 

S15,000 on thie tax return is a combination, as 

he remembers it, of thie purchase price and the 

WADLINGTON REPORTING SERVICE (312) 372-5561 
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r- e pi a i r- s t hi a t, h e pi u t, i n t ci i t, . 

You h a v e now a l s o e s t a hi 1 i s h e d 

t, hi a t t hi a t m i g hi t a l s o i n c l u d e pi art of t hi e 

c e r t i f i c a t e piu r-c h a s e . So w hie n you c h a r a c t e r i z e 

the purchiase p r i c e at $ 1 5 , 0 0 0 , pi l e a s e d o n ' t . 

M R . E X : I t h o u g h t I used the term 

i n V e s t, m e n t . 

M R . S C H U L M A N : N o , You said the 

purchiase pi r i c e . 

RY MR, EX 

Q. T hi e S 1 5 , 0 0 0 investment, M r-

Goldberq didn't contribute anv of that monev to 

vou, did he? 

Yes, he f: o n t r i b u t e d part of the 

monev on the taxes and the -- he contributed 

T don't remember, I don't remember if he pi u t 

t, hi e monev in, but, it would reflect under the 

tax return. 

not? 

You don't know whether hi e did or 

A. No, T don't remember. He put money 

into certain buildings t hi a t were pi a r t n e r s hi i pi, 

and I carried certain buildings that were 

p) a r t n e r s h i p , 
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0. I am only wanting to focus your 

attention on this particular propierty, 

A. Good, 

0 -

0 

And vour answer is vou don't know? 

I don't know 

When vou bought -- when this 

pir-opier t y was piu r chi a s ed and t.hi e deed t,hi a t we 

were looking at was obtained, was Mr, Goldberg 

aware of t hi e pi u r c hi a s e of t hi e p r- o p e r t, y at t, hi a t, 

t i m e ? 

A , 

Q 

O hi , s u r e . 

Do vou rememhier w h e n the first t i m e 

you d i s c u s s e d t h i s propierty w i t h M r . G o l d b e r g 

was 

A. W h e n we f i r s t p u r c h a s e d the 

c e r t i f i c a t e , w h i c h w o u l d hiave to be s o m e t i m e in 

17 • 80 , 1 9 8 0 

0 - When y o u p u r c h a s e d t h e p i r o p e r t y . 

1 9 w a s A - C h e m a t e n a n t o n t hi e pir opie r t y t hi e w hi o 1 e 

2 0 t i m e u n t i l t h e r e w a s a f i r e u 1 t, i m a t e 1 v o n t h e 

21 p r o p i e r t y ? 

2 2 A , Yes 

0 Thev were the tenant there from the 

2 4 time you pi u r c h a s e d in 1982 until t, hi e time of 
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that fire? 

They were a tenant that was put in 

t, hi e r e hi y the pi r- e v i o us o w n e r . 

Q, Did you ever personally visit 

A-Chem between the time that you pnirchiased the 

property and the time that the fire occurred in 

January of '86? 

A. No, 

Q, Were you ever- made aware of whi a t, 

the nature of their business was after the 

purchase of thie piropierty? 

MR. SCHUl,MAN: Ohijection, This has 

hieen asked and answered, 

MR. EX: I asked him before he 

piurc^hased it . Now I a in asking him after he 

p u r c: h a s e d it 

RY MR. EX 

0 

THE WITNESS: No. 

Was there anv written lease 

a q r e e m e n t w i t hi A - C h e in after vou b o u q h t the 

pi r- o p e r t y ? 

0 

I d o n ' t r e m e m hi e r . 

Y o u d o n ' t hiave a n v suchi d o c u m e n t s . 

though, correct? 
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A. 

>.^ 

I m a v h a v e s o m e t hi i n q . I d o n ' t 

90 

know. I don't remember 

0 I want to direct vour attention 

back to this docuinen t\ Exhibit A , which was the 

document production request and turn to Page 2. 

T hi i s is Request No. 2 ahiout 

all documents which relate to any con t r a c t, u a 1 

relationship with certain entities entered into 

with A-Chem including hiu t not limited to lease 

aqreements, and the answer is defendant hi as 

none 

A . I have none in the file 

You still stand bv that answer; is 

that correct? 

A . I don't remember. I stand bv the 

answer. If I didn't turn it, over to them, it. 

wasn't in the file when I looked at it. 

Q. So as you sit here today, if you 

had it, it would have been turned over? 

21 over there 

Q 

2 3 A-Chem? 

A . 

Yes, because the entire file went 

Do vou know what the rent was from 

You have that. I don't remember 
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You have it in the tax return. 

O. So just for speed here, in t hi e '84 

t ax re t u r n it was re pi o r t e d as S 1 7 , 7 5 0 . 

A . T hi a t ' s possible. 

0 

A 

0 

A 

0 

And • 85, $21,000 

Tha t ' s poss i ble . 

in your pier son a 1 tax return 

Yes . 

Does that sound in your mind like 

t hi a t would be the proper- a inou n t ? 

A . If that was 1- h e r e , that's what, it 

was 

Q- William Rerke hi ad no interest in 

this piropierty; is that correct? 

A. That's true. 

0. Who paid the taxes on the property? 

A. 

Q 

A. 

The taxes on the property? 

Correct 

If the taxes would have been paid 

it would have been paid by Illinois 

I n \' e s t m e ri t s . 

Q 

0 

I l l i n o i s I n v e s t m e n t s ? 

That ' s right. 

Why would Illinois Investments have 

WADLINGTON REPORTING SERVICE (312) 372-5561 



92 

1 

2 

3 

4 

5 

6 

7; 
i 
1 

8! 

9 

10 

1 1 

12 

1 3 

14 

1 5 

1 6 

17 

18 

1 9 

2 0 

21 

22 

23 
1 
i 

24 

paid for them? 

A. Because it was a partnership 

property. 

Q. Illinois Investments pays the taxes 

on t.h e pa r t n e r s h i pi property? 

A. Yes. Thiat account would have paid 

it. It would have come out of an Illinois 

Investments account. 

0- Who maintains the checking account. 

records for Illinois Investments? 

A . Kenneth Goldberg 

Q. Do you know if he personally 

maintained, or did he have a bookkeeper? 

A. You know the bookkeepers that he 

had. Those are his bookkeepers. He used 

Mitten and he used Jutovsky. De pi ended upon the 

time, the date. 

'86 he was already -- I think 

Jutovsky made out the '84 and '85 tax returns. 

Q. So it would have been Jutovsky who 

would retain records? 

A . 

Q . 

A . 

He w o u l d h a \ ' e h a d t h e r e c o r d s 

M i t, t. e n - -

R i qh t , o f c h i e c k s . 
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0 

type? 

Of check reqisters or anv other 

Riqht 

Q. Record of payment of those tax 

returns, he would have those? 

0 

Yes 

So vou don't maintain them or have 

access to them? 

A , No, sir, 

0. Do you know if the bankruptcy 

trustee has possession of all those records 

currentlv? 

As I understand it, he does, yes. 

He's qot evervthinq else there 

0. To vour knowledqe, were all the 

taxes paid on the property? 

A. 

0 

0. 

I don't know 

Who is Joe Berke? 

Joe Berke is mv brother-in-law 

Was- hi e ever involved in this 

property in any way? 

A . No. 

Was he ever responsible for paying 

taxes? 
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A , This is strictly a pi a r t n e r s hi i pi 

property. If the taxes were paid, it would 

hi a \' e been pi a i d t hi r o u g hi the pi a r t, n e r- s h i p . It 

would h a v e b e e n i n d i c a t e d on the p a r t n e r s h i p . 

0. Did E r n i e H o w a r d ever m a n a g e thiis 

p r o p e r t y in any w a y ? 

A . 

d o n ' t k n o w . 

0 

He m a V hi a V e q o n e o v e r t h e r e 

Did he e v e r was he e ve r-

r e spion s i bl e for c o l l e c t i n g the r e n t s ? 

A. He may h a v e b e e n responsihile for 

r e p a i r i n g the r o o f s . 

Q. Do you know if he was e v e r 

respionsible for c o l l e c t i n g the r e n t s from 

A - C h e m ? 

A . I d o n ' t b e l i e v e so 

Q. D i d E r n i e Howard hiave a n y i r i t e r e s t 

i n t h i i s p r o p e r t y , o w n e r s h i p i n t e r e s t i n t h i s 

p r o p i e r t y ? 

A . No . 

Q. The title has not changed in any 

way since Exhibit J in front of you? 

A. That's riqht. 

0 That still is the record title as 
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1 far as you know? 

A. I believe so, yes, 

Q , P r - o p i e r t y h a d n ' t b e e n s o l d t o E r n i e 

H o w a r d ; i s t h a t c o r r e c t ? 

A , N o . He was i n t e r e s t e d i n t, hi e 

p r o p e r t y , hi u t i t was n e v e r s o l d t o hi i m . 

Were t h e t a x e s on t h i s p i r o p i e r t y 

e v e r sold to y o u r k n o w l e d q e ? 

A , To my k n o w l e d g e , t,hie t a x e s w e r e 

10 s o l d , yes 
f — - — — ^ 

11 Q , 

12, A , 

Do you know w h o p u r c h a s e d t h e m ? 

I d o n ' t k n C) w w hi o p u r c h a s e d t h e m . 

13 but if vou qet in touch with M r , I can find 

14 out for you if you want me to. This is all 

15 being, you know -- if you call the trustee, he 

16 can e x p l a i n that to y o u . He has all t h o s e 

17 files. 

18 I show vou what's been marked as 

19 Exhiibit M. VFor the record it is a Mav 10, 1988 

20 letter from the Office rif the Countv Clerk to 

21 CMC 1320 Western 

2 2 H a v e vou e v e r seen that 

2 3 d o c u m e n t ? 

24 A , Yes , 
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Q, Do you know if you saw it sometime 

on or around the date that it was written hiack 

in '88? 

A, I may have seen it, yes, 

5 Q . D o e s t hi i s l e t t e r in any w a y 

6 i n d i c a t e t o v o u w h e n t h e t a x e s rniqhit h a v e hieen 
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s o l d ? 

A . It i n d i c a t e s that t hi e t a x b u v e r is 

i n t e r e s t e d in piurchasing the t a x e s and the 

c o u n t y h a s a d u t y — when they get an i n q u i r y 

from a t a x b u y e r or from an i n d i v i d u a l that they 

want to buy the t a x e s , then they h a v e a d u t y to 

mail a l e t t e r to you and a d v i s e you that 

s o m e b o d y is out t h e r e to buy the t a x e s on t hi e 

piropier ty . 

Q. W a s t h e r e a r e a s o n why the taxes 

w e r e not, hi e i n g pi a i d ? 

A. T h e r e a s o n that the t a x e s w e r e not 

hieing paid was b e c a u s e we w e r e t r y i n g to 

s t r a i g h t e n out the t i t l e on t hi e p r-ope r t y 

T hi e r e was s o m e p r o b l e m s w i t, h t hi e t i t l e . 

Q, What p r o b l e m s ? 

Q . 

T (i o n ' t r- e m e m hi e r-

W h o w a s t r y i n g to s t r-a i ghi t en t h o s e 
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p i r o b l e m s o u t ? 

A. M r , G o l d b e r q a n d m v s e l f 

0, Do vou remember what efforts were 

taken to trv to straiqht, en it out? 

0 

No, 

Did vou in fact ever correct those 

7 problems? 

8 A, We w e r e in the p r o c e s s of d o i n g 

9 s o m e t h i n g a b o u t it w h e n we w e r e a d v i s e d thiat 

10 thev had this fire t h e r e . 

You are t a l k i n g a b o u t five 

12 years ago. I don't remember now what we were 

13 doing. I know that, what we were doing to get 

the title straightened out stopped when the 

building was damaqed bv the fire 

Q. 

taxes? 

A . 

So at that piolnt you stopped paying 

I don't remember 

19 0. D r a w i n g y o u r a t t e n t i o n back to 

20 \ Exhibit H,\which is the deed, by lookinq at 

21 that d o c u m e n t , is t h e r e a n y t h i n g that i n d i c a t e s 

2 2 to you w h a t the p r o b l e m or any p r o b l e m s that 

2 3 you w e r e r e f e r r i n g to in the t i t l e w o u l d b e ? 

2 4 A. N o . 
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Can you t e l l me why thie t i t l e was 

put in Gustav Sieraw ski's name? 

A . It, w a s pi u t i ri b^^ a u s e we were in 

the process of clearing up the title, and hre 

was just used as a nominee at the time hieing 

Q . Was there ever any i n t:, en t ion to 

change the t i t, 1 e hi o 1 d e r- at, t hi a t, time? 

A . Certainly. 

We were going to proceed to 

qet the deed t hi r o u g h a tax deed and then the 

title would have come down in the name of the 

Illinois Investments or something of that 

nature d epiend inq u pion , you know, whi a t we were 

going to do once the title was cleaned. 

The person that was in the 

property, he was interested in the property as 

well as we were getting inquiries from other 

people to buy the property if the title would 

hiave been cleaned. So we would have 

straightened out the title and at that point we 

would hi a V e sold t hi e p r o pi e r t y . 

Q. You would have changed from Gustav 

Sierawski? Is that what you are saying? 

A. Yes 
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Q . But you never did take t hi o s e s t e pj s 

t o d o t hi a t ? 

A . We d i dn ' t do i t. 

0. Do you know a Norman 0y en , 0-y-e-n ? 

A , No , 

Q, Do you know a business called Tax 

P a c , I n c , ? 

A . That's one ri f the t a x b u y e r s 

downtown, 

Q, Who is he? Do you know who owns 

Tax Pac? 

A , No, H e i s o n e o f --

0. Tin you know if its a r̂ orpior a t i on ? 

A. It is another taxbuyer. 

Q. Do you have any ownership interest 

in either of those companies? 

A. No. 

O Y o u did not buv back the t a .x 

certificates, did you? 

A . I bought the tax certificate 

initially. 

0 . Initially, but since you stopped 

pi a y i TI g t hi e taxes after the fire? 

A. No, That's whv all the taxes a r e 
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due now, 

Q, You did not attempt to purchase a 

tax certificate at that pioint, did you? 

A, No, 

0 There was a fire initially on 

January 26th of 19 86. Do you understand that? 

A . '̂ e s . 

8 0. There was also a second fire, in 

9 fact, that occurred on June 2nd of 1986. Are 

10 vou aware of thi a t ? 

1 1 

12 fire there. 

No. I only thought there was one 

13 Q. Do you know if the property was 

14 insured when you purchased it? 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

It mav have been, I don't know 

Q. Liet me show you what, has been 

marked as Exhibit N and ask vou to take a look 

at that 

(WHEREUPON, a brief pause 

was taken,) 

21! "^"^ WITNESS: What is it that you 

2 2 want, to know about this? 

2 3 RY MR. EX: 

24 Have vou seen this document before. 
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Yes 

Okav 

It is an endorsement, an 

insurance endorsement, what looks to be from 

United National Insurance Company, and then 

there are a c o u pi 1 e of invoices also from t hi e 

company piayable name United National, Then 

there is a transmittal notice as t, hi e last fi a g e 

from Nordstrom Agency, 

Does this refresh your 

recollection as to whether or not the piroper ty 

was ever insured when you purchased it? 

A. This is probably after we purchased 

it. We had a policy on it, in 1982, h)ut it, --

Q, Was this a new policy, or this was 

an existing policy in which you wanted to add 

the property to? 

A. T hi ere was an existing piolicy that 

we wanted to I'll be frank with vou 

don't remember. It is the piolicy that ran out 

in 1982, Then we never -- I don't believe we 

had any insurance after that on the propierty. 

So vou think it was onlv insured --
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For the one v e a r , 

Was it insured throuqh United 

National Insurance Company? There seems to be 

some handwriting n o t a t io n, 

A. They had insurance on a bunch of 

the property that we had owned, 

0. They meaning who, Nordstrom Agency? 

A. Yes. 

0 • Were they your i n s u r a n c: e agents? 

A . At t hi e time t hi e y were in 1982. 

Q , Was there a pi a r t i c u 1 a r agent that 

you dealt with? There is on the last page 

something in reply pi lease address Helen 

Anderson, 

A , I hielieve shie was one of the aqerits 

upstairs there. 

Q. When was the last time you used 

Nordstrom Aqencv as vour insurance aqencv? 

A 

A . 

It's been since 1983 

Who have you replaced them with? 

T hi ere was no insurance at thie time 

That's what, the big complaint was at the time 

Q. Do vou have an insurance broker 

that vou used since N o r d s t r o m ? 
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A . 

Q • 

A. 

N o t, o n t, hi is p r o pi e r t y . 

For any properties? 

We use different insurance 

companies all the time to keep the insurance up 

o n t, hi o s e piroperties that we have e n c u m b r- a n c e s 

on them. 

Q. What othier- insurance agencies hiave 

you used? 

MR. SCHULMAN: I object to that. 

That is totally irrelevant t, o this case, to 

this piece of property. I instruct him not to 

answer . 

MR. EX: Well, unfortunately. 

Counselor, even assuming thiat your relevancy 

objection is correct, I don't think t hi a t ' s a 

ground to instruct your client not to answer 

under the federal rules. 

You can make your objection on 

t hi e record, but I think he is obligated to 

answer- t he question. 

MR. SCHULMAN: What relevancy does 

it hiave to this propierty at this time or at any 

t i ni e ? 

M R . E X : I d o n ' t know what r- e 1 e v a n c; y 
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as to w h e t hi e r- it was i ri s u r e d at the time or any 

time. I a 111 trying to find out that it could 

hi a V e hi e e n insured e 1 s e w hi e r e . 

MR. SCHULMAN: What is the 

relevancy if it was insured? Your r;ompil a i n t 

has nothing to do with insurance. 

MR. EX: It hi a s everything to do 

with ownership information. If you want to 

w i t hi d r a w y c> u r o w n e r s hi i pi d e f e n s e , I'll w i t, hi d r- a w 

the q u e s t i o n . 

do --

MR. SCHULMAN: How does it have to 

MR. EX: There is a law librarv 

upstairs. Maybe you can Io o k up the case law 

MR. SCHULMAN: You have already 

looked it, u pi since you seem to know, so I am 

asking why. 

MR. EX: I'll give you mv legal 

o rn n 1 o n I t hi a s e V e r V t hi i n q t o do w i t hi who w a s 

t h e t i 11 e h o 1 d e r , and I t hi i n k t h a t i t i s a f a i r -

a s s u m p t i o n t h a t who i s i n s u r i n g t h e p i r o p e r t y 

and who i s l i s t e d as t h e i n s u r e d p a r t y hi a s 

e V e r y t,hii ng t o do w i thi owner-.shii .pi. 

MR. SCHULMAN: Did Mr. Wolf not 
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already testify that he was through thie 

p a r t n e r- s h i pi since 1982, and it stands to t hi i s 

date as t, hi e owner of t hi e p r- o p e r t, y ? Did hi e n o t 

testify to that? 

MR. EX: I hielieve he did, and he 

also has made some assertions t hi a t it was a 

pi a r t n e r- s hi i pi p r o pi e r t y , 

MR, SCHULMAN: That's right, 

MR, EX: Therefore, we have need to 

know. If the property hi as been insured, I want 

to know, 

MR. SCHULMAN: That's fine. 

R u t the q u e s t io n hi e f o r- e , w hi o 

are your insurance agents today for all your 

othier pi roper ties besides t, hiis one is irrelevant 

to that question. 

I thoughit you asked him all 

the questions about the insurance on this 

pi ro p e r t y and t hi e agent, t, hi a t, t, h i .'; d o c u m e n t 

shiows. Thien after he answered those questions, 

your next question, w hie hi I objected to, was 

who are your other insurance agents for all 

your other properties. That was your question. 

Now, if vou want to c h a n q e the 

WADLINGTON REPORTING SERVICE (312) 372-5561 



5 

6 

7 

8 

9 

1 0 

1 1 

1 3 

1 4 

1 5 

1 6 

17 

1 8 

1 9 

2 0 

21 

2 2 

2 3 

1 0 6 

q u e s t i o n a n d n a r r o w i t t o t h i i s p i r o p i e r t y , g o 

a hi e a d . 

THE W I T N E S S : l , e t me s a y t h i s 

h i e c a u s e t h e r e i s n o s e n s e a r g u i n g h i e c a u s e 

n o h i o d y i s t r y i n g t o h i i d e n o t h i n g . 

T h i s p i o l i c y a s i t w a s w r i t t e n 

i s n ' t w o r t h a q u a r t e r b e c a u s e i t i s i n t h e n a m e 

o f W i l l i a m R e r k e , W i l l i a m R e r k e , 

RY MR, EX 

Q. 

A , 

Whv was it written in his name? 

I don't know; because somebodv in 

12 the office qave them a list, and thev insured 

every one of them. It doesn't make any sense. 

The insurance company never 

would have pi aid off. There is no coverage on 

this piece of proper ty. There ha sn't been an y 

coveraqe, 

0. 

coveraqe? 

A , 

W hi V wouldn't there hi a v e been 

Recause I don't insure all 

pir opie r t i e s , The pr opier t i e s I am concerned 

about are the propierties I use as collateral 

I am self-insured, I don't insure evervthiinq 

2 4 It is not e c o n o m i c a 11V sound to insure all this 
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1 07 

stuff because vou never qet, vour- monev back fcir 

i t . 

0 . 

hi e r e t o d a v 

So vou know for a fact as vou sit 

Absol iitel V 

0. - - that, you did not insure t h i s 

property? 

A. I never insured this as it looks 

like in and out, and I a in telling you that,. 

There is no insurance. There hadn't, hieen any 

insurance on the piropierty, and there definitely 

was no insurance on the property at the time 

t, hi ere was a fire 

0 I don't understand 

If vou sav thiat it is 

economically unwise to have insured this 

propierty, whiy was there an effort, made at this 

time to insure the propierty? 

A , B ec:a u s e there was a 1 i .s t of 

piropierties in the office. Whoever was in the 

office there gave Ncirdstrom Insurance a request 

to insure t hi e property. They could have sent 

this thing out and checked the property and 

canceled the policy. 
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I'll grant, this policy didn't 

go to maturity, and if I would have c a u g hi t it, 

I would have never insured it,. 

0 

A. 

Who are the -

This is the Lawndale National Rank 

5084, That has jio thing to do with this piece 

of propierty. The Peterson Rank doesn't have 

anything to do with t hi i s pi i, ec e of pirope r t y . 

They are not, a mortgage company on this pi i, e c e 

of real estate. C hi e c k the title on it. 

Q. When you refer to somebody in the 

office, who are you talking about? 

A. I have had different girls working 

in the office. They ma\ hiave given this. 

Q Whi ch office? 

At 6 3 54 North Broadway when I was 

there, 

Q. What businesses were operating out 

of there? 

A , 

Liou i s Wol f . 

Commercial Construction, CMC, and 

0 Was t hi e p a r t n e r s hi i p Louis 

Wo 1 f -Go 1 d ber g operating out of t hi er e also? 

A No 
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The pia r tnersh i pi on a coupil e of 

businesses I operated from here, but the other 

stuff was managed b v G o 1 d hi e r q o uJ:_ai: 4550 No ft hi 

R r o a d w a V . 

Thiere is no s e n s e of a r g u i n g 

0 . T hi i s. e f f o r t to i n s u r e t hi e pi r o p e r-1 y 

w o u l d not h a v e been m a d e by Go Id hi e r g ? 

A . N o . It w o u l d h a v e hi e e n m a d e hi y 

s o m e b o d y in the o f f i c e w h o d o n ' t know w h a t thev 

are doing. 

Q-

A . 

In your office? 

Sure. If thiey had a fire there. 

they would have never collected on this policy. 

0 . So I take it, t hi e n t, hi e r e i s n o 

insurance policy in e x i s t e n c: e that would relate 

to that endorsement,, correct? 

A. Thiat's right. If there was an 

insurance piolicy that covered thiat pii ece of 

piroperty, it would have to be in the 

titleholder's name. Ot, hierwise, they a r e not 

going to pay off. 

The pi r i n c i pi a 1 or the lessee 

might have had an insurance policy, but you are 

telling me thiey don't hiave any coverage. If 
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better off. 

0. Now, when vou look at t hi a t 

endorsement, vou indicate thie buildinq value 

was a hi u n d r e d thousand dollars and that t hi e 

rental value was 9,000? 

I don't know. I had nothinq to do 

w i t h t. h i s hi e r- e . T h a t ' s whiat s hi e q a v e t h e m 

T h e s e a r e t h e f i q u r e s t h i a t shie q a v e t h e m . T h e v 

don't make sense 

0 

value — 

So you don't feel that the buildinq 

The $9,000 is fine. The building 

as it stood there, if you hi a d to replace t hi e 

building, it was a p p r- o x i m a t e 1 y 35,000 square 

feet. At 35,000 feet, $40 a square foot, you 

are talking about $200,000. Depreciation 

probably would have been worth a hundred 

t hi o u s a n d dollars. 

Do you understand me? So I 

mean, I don't know where this came from. I 

know it doesn't make any sense. Nobody ever 

sent them S1 7 9 for t hii s policy. 

Q. It would have been better for vou 
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not, to h a v e a piolicy. So if the hiundr ed 

t h o u s a n d d o l l a r b u i l d i n q hiurned d o w n , it m a d e 

m o r e s e n s e not to h a v e it i n s. u r e d ? 

A , Thiat's right b e c a u s e the p e r c e n t a g e 

of f i r e s that you hi a v e a r e rn i n i m a 1 . T hi a t ' s hi o w 

i n s u r a n c e c o m p a n i e s buy t h e s e b u i l d i n g s , and 

thiese e r r a n d b o y s that are r u n n i n g upi and d o w n 

the s t r e e t s , they end up with t h i s type of 

l i t i g a t i o n . 

Q . So I take it that w hi e n t hi i s 

piropierty had a f i r e in ' 8 6 , you d i d n ' t collec^t 

any i n s u r a n c e p r o c e e d s on t h i s ; is that r i g h t ? 

A, A b s o1u t e1V n o t . 

Q . N o w , when t hi e b u i l d i n g b u r n e d d o w n , 

a g a i n , it is r e f l e c t e d in the 1 9 8 6 tax r e t u r n 

that I was r e v i e w i n g w h e n you p r o d u c e d them to 

m e , you took a d e d u c t i o n for the l o s s of the 

b u i l d i n g in the f i r e ; is that c o r r e c t ? 

A. I d o n ' t k n o w . Thie a c c o u n t a n t 

h a n d l e d d i d . 

0 . Okay, 

I'll show you what's been 

marked a si Exhibit T - 3 , |w h i c h is your '86 tax 

return. If vou look on Statement 5 , which is I 
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think four piages from the back, it shiows a 

Section 1231 gain and loss. 

Do you see where I ani 

referring to? 

A. Yes, 

Q, It says 1320-22 Western building 

demolished. So you t,ook this as a loss on your 

tax return, correct? 

A. I guess that's whiat. she did, yes, 

Q. Where it says date acquired '8 3, do 

vou have anv idea what, t hi a t, means? 

No 

Q. Where it says date sold and there 

is an '86, do vou know what that, means? 

No. 

Q, Do you have any idea as you sit 

here today hiow those figures in terms of gross 

sales pi rice and adjustments to basis were 

calculated? 

A. No, You'd have to call her in and 

ask her. 

Q, I am only asking for what your 

knowledge is. 

A. I reallv don't know. I am not an 
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a ccoun t an t 

0 . I onlv a c t u a 1 1 V have '84 t h r <i u q hi 

'86 of your tax returns. Thi e '83 was amended, 

and it was very a b hi r e v i a t e d and didn't hiave any 

of t, hi e indications of pir i or pa r tn er s hi i pi income 

or anything so I can't really speak to that. 

So I can onlv reallv f oCTu s on the ve a r s I hi a v e . 

A . 

0-

I'll h e l p you all I c a n . 

W hi a t I w a n t e d to d c:i was m a k e s o m e 

r e f e r e n c e from the p a r t n e r s h i p tax r e t u r n s and 

see hi o w thiey w e r e r e pi o r t, e d in your pi e r s o n a 1 tax 

r e t u r n s . 

A . You h a v e to u n d e r s t a n d t hi a t I h a v e 

hi e e ri hi a v i n g a p r o b l e m w i t hi g e t, t, i n g t hi e r e c o r d s 

f ro m h i m , and t h a t ' s what all this l i t i g a t i o n 

is ahiout. 

If I d i d n ' t h a v e the pir obi em , 

if the man wou l d h a v e just sat dciwn and w o r k e d 

t. h e t hi i n g s o u t , I w o u l d n ' t h a v e this p r o b l e m , 

and my t a x e s w o u l d be righit upi to d a t e . Rut I 

<:•: a n ' t - - T c a n ' t a s c e r t a i n what he is h o l d i n g 

and what hi e hi a s d o n e or even w hi a t hi e may hi a v e 

spent 

I don't, know w h a t the hell thie 
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man did over the years, but. we are getting it, 

straightened out, and if I get it straightened 

out, I'll bring i t t o you. 

Q. You never amended your '84 through 

'86 tax returris? 

A . I don't know. You have to check 

w i t hi t hi e accountant. I don't know w hi a t s hi e 

di d 

0. You said earlier vou instructed hier 

10 to provide all your tax returns from '82. 

11 A. I told her to c o o p e r a t e with y o u . 

12 0 • T hi e r e was never- any a m e n d e d tax 

13 r e t u r n s that w e r e p r o v i d e d to m e , so my 

14 q u e s t i o n is w o u l d you say that it, w o u l d be a 

15 fair a s s u m p t i o n that t hi ere w e r e no a m e n d e d tax 

16 r e t, u r n s filed for the v e a r s '84 t hi ro u q hi '86 - -

A . 

19 me? 

20 

I don't know 

since they weren't pi r o v i d e d t o 

I would sav so, ves, but I don't 

21 know. I have no control over whi a t she does. 

2 2 vou know. 

2 3 W h e n y o u r a c c o u n t a n t s at -- C a p l a n 

2 4 T a u b was the n a m e of the a c c o u n t i n q f i r m ? 
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Q. 

When? Yes. 

When your CPA prepared your 

i n d i v i d u a l t a x e s , I a s s u m e t h i e y r e v i e w e d t, hie 

p a r t n e r s h i i p i t a x i n f o r m a t i o n , c o r r e c t ? 

A. Once we went -- once he went to 

Jutovskv everything was fine as long as Sid 

R u c k m a n had thie r- e t, u r n s . As soon as J u to v s. k y 

got the files, he was advised by Go Id hi erg, you 

know, not to coopierate with my accountant, and 

my accountant sent him all kinds of letters. 

So, I mean, after that point, we really had no 

control over those partnership returns with Mr 

Goldberg. 

Q. Aside from whether you had control 

over them, my question is to your knowledge, 

did your CPA at Caplan, Taub review the 

partnership documentation, the K-l's and the K 

schiedul es? 

A . They did subject to the thiree 

hi u i 1 d i n g s t hi a t we were - - that were the 

c o n t ro V e r s y t hi a t came up. 

Q . W hi a t were t hi e three h) u i 1 d i n g s t hi a t 

were the subject of controversy? 

A . T hi e V would have to be on the 
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partnership return because we couldn't, pick 

them u pi. 

Q 1,e t me d i r ec: t your attention back 

to the tax return for '86, which is Exhibit 

I - 3 . If you turn to t hi e last page, t hi e r- e seems 

t o b e 

Q. 

There it is rig hi t there. 

This seems to lie a footnote. Is 

that what you are referring to as part of the 

incomplete K-l's and the pia r t, n er sh i pi properties 

that weren't being added? 

Q. 

Yes 

So as far as you know , those were 

all of the properties that were omitted from 

thie '86 partnership information? 

A. That's right. That's the 

information we were unable to obtain from him 

Q. Your accountants reviewed all that 

i n f o m a t i o n and thie K-l's, and you in 

combination with your accountants came upi with 

the conclusion this is what was in dispute or 

missing? 

A . That's right. 

Q Are there any other piroperties that 
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you believe besides those indicated on that 

footnote --

A, No, 

Q. 

d i s p u t e ? 

A . No 

that s h o u l d h a v e hi e e n in 

O Just so t hi a t I u n d e r s t a n d , vou h a v e 

u s e d C a p l a n and T a u b from '82 on for y o u r 

p e r s o n a l t a x e s ? 

0. 

From '48. 

Since 1948? 

Yes 

O. From '82 on, have you had the same 

a c c" o u n t a n t, , M s . F i s hi hi e i ri , I hi e 1 i e v e ? 

A . Yes 

Prior to that, I had a fellow 

named Jack Schwartz. He always took care of my 

account. 

0. 

0 . 

pi o s s i b 1 V ? 

A . 

0 

From '82 on? 

I t hi ink it is from '84 on 

So Mr. Schwartz f r-om was '82 to '84 

If vou are ooinq back to '82, ves 

So one of t.hose two peopil e would 
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h i a v e h i e e n r e v i e w i n g a l l o f t h e G o l d b e r g - W o I f 

P a r t n e r s h i pi i n f o r ni a t i o n ? 

A. Up u n t i l t h e p i rohi l em w i t h J u t o v s k y , 

t h e r e w a s n o t h i n g w r o n g w i t hi t h e p a r t n e r s h i p 

r e t, u r n s . J a c k S c hi w a r t, z d i d n o t hi a n d 1 e t, h e 

p a r t n e r s h i r i . S i d R u c k m a n hi a n d 1 e d t hi e t a x 

r e t u r n . We hi a d n o pir ohi 1 ein . 

When I c o u l d n ' t g e t a c o p y o f 

h i s t a x r e t u r n t o f i l l o u t my own t a x r e t u r n , 

t h a t ' s w h e n my p r o b l e m s c a m e u p . I t r i e d t o , 

y o u k n o w , g e t i t s e t t l e d w i t, hi h i m , n o t , hi a v e t o 

q o to court 

0 Let's iust take it from the time 

period of '84 from whien Ms. Fishbein was 

involved with preparing the taxes. She looked 

back at, all t hi e pi a r t n e r s h i pi returns or- at least 

thie K-1 ' s that were distributed from the 

piartnership) to you to repiort your incMime? 

A. Yes. 

20 Q. 

21 correct -

A . 

She reviewed all those d o cm m e n t s, 

Yes , 

0, -- in helping you prepare your 

returns or com i nq to some conclusion t, hi a t 
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s o m e hi o w t, hi e r e were e r r- o r s i n t he pi a r t. n e r- s h i pi 

r e t u r n s ? Is thiat a c c u r a t e ? 

A, Yes. 

She picked up in 1984 I 

hi e 1 i e V e it, was, and T had hi e e n with hi e r- ever 

sin(:;e. I think she picked up — she piicked up 

the '84 tax returns, so that must have hieen 

sometime in '85, right? '84 would have hieen 

handled in '85. You would have to ask her 

hiec:a u se I really - - I t hi i n k shi e made up the '84 

tax return for- me. 

0 This Jutovsky who was doing the 

pia r t n e r sh i pi r e t u r n s , I t a k e i t t h a t you d o n ' t 

f u l l y a pi p r o V e o f w h a t he d i d i n t e r m s of h i s 

s e r v i c e s for- t hi e pi a r t n e r s h i pi; i s t h a t , c o r r e c t ? 

A . What he did was inaccMirate. He is 

e i t, hi e r negligent or - - I can't understand how 

he handled that. 

He took the p r- o p e r-1 i e s off thie 

'83 tax return, and he took them off as a draw 

and hi e gave t hi e m to Mr. Goldberg and Mr. 

Goldberg piicked them upi on his pier son a 1 tax 

return, 

In my o pi i n i o n , he got a letter 
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from Mr. Goldberg authorizing him to do that. 

He should have gotten a letter froni me 

authorizing h i ni t, o d o t hi a t, . 

In that period of time, I was 

repairing t hi o s e b u i 1 d i n g .s . As long as I wasn't 

a partner on those buildings, I couldn't deduc:t 

them from my tax returns, thiose expienses. 

0. Did vou ever sue Mr. Jutovskv? 

A. Yes. 

0. Is that 1i t i g a t io n still pending? 

A. Sure. 

Q. Where did you sue him, in the 

C i r cuit Court of Cook Count y ? 

A, Yes. 

Q. The case hasn't been settled or 

hasn't gone to trial? 

A , No , 

My attorney t hi a t ' s handling it 

for me could give you whi a t, e ve r i n f orm a t ion 

V o u'd want in relation to that. 

0 W hi o is the a 11 o r n e v ? 

His name is Edward Rerman, 

B-e-r-m-a-ri, If you want his p hi one number- --

MR, SCHULMAN: He's qot a 
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Sullivan's, He can look it u pi. 

BY MR . EX : 

0. He is in C h i ĉ  a q o ? 

Yes 

i s? 

Q. 

A . 

You don't know what t hi e case n u in hi e r 

No, I don't know. Eddie will q i v e 

vou the i n f o r m a t, i cj n . 

0. Did an attorriev named Robert 

Korenkiewicz, K-o-r-e-n-k-i-e-w-i-c-z, ever 

represent you in relation to any disputes you 

hi a d with Mr. Jutovsky? 

MR. SCHULMAN: Objection. You have 

told me twice t hi a t the issues in t, hi i s case are 

ownership of the Western Avenue property and 

thie innocent ownership deferise which was 

r a i s ed . 

Now, you explain to me how his 

d i s pi u t e with Jutovsky goes to e i t hi e r one of 

those issues. 

MR. EX: Sure. 

If Jutovsky hi a s documentation 

t hi a t, relates in any way t, o this pi a r t n e r s h i p . 

MR. SCHULMAN: If Jutovskv has 
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documents which relate in any way to this 

partnership, then I believe the proper thing is 

t,o serve a subpioena on Mr. Jutovsky, and he 

will comply. 

We have gone through, and Mr. 

Wolf has answered that, all the documents in his 

possession or his accountant's possession 

excepit for '87 returns, which we have piromised 

you, have been turned over. 

Also, he has also said if his 

accountant does not have either the '82 returns 

or the a RI ended returns, he will siqn the 

13 authiorization required for you to get them from 

the IRS, 

Now, what Jutovskv has, who 

was never employed by Mr. Wolf, who has told 

you he has never been a representative of Mr. 

Wolf, hi a s something, then don't waste our time 

19 Serve a subpoena on him because that issue has 

2 0 nothing to do with Wolf, and if there is a 

21 document which e i t hi er proves or disproves 

2 2 either your claim of Wolf's ownership or Wolf's 

2 3 c l a i m of i n n o c e n t o w n e r s h i p , t. h e n you h a v e to 

24 get it from the person who has it. 
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You know who it is. Go get 

it, but to ask questions about a lawsuit and 

pieopile re pi resenting people in a lawsuit is 

totally irrelevant. I have let you go on long 

enough. 

We spent a u hi o 1 e hi o u r hie f o r e 

you ever asked a question ahiout this piroperty, 

and now you a r- e back into t hi e r e 1 a t i o n s hi i p 

between Wolf and Goldberg, whic:h quite frankly 

leads me to hielieve that t hi i s d e pi o s i t i o n is 

more than it is c; r a c k e d upi to hi e hi e c: a u s e there 

have been certain, shall we say, subpioena s 

served by the Criminal Division of the U.S. 

Attorney's Office, and any more of these 

questions confirms my suspiicion every time you 

ask a question that gets off the point that it 

is an attempt to get, around Mr. Wolf's Fifth 

Amendment rights hi y using this deposition, and 

I'll start a s s e r t i n q those r i q h t, s 

MR. EX: You are free to assert anv 

Fifth Amendment riqht vou want 

MR. SCHULMAN: Okav 

MR. EX: I s i m i 1 a r 1 V a in allowed to 

24 exercise riqhts under the Federal Rules of 
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1 Civil Procedure that allow me to use this forum 

as a d i s c o V e r V mechanism. 

T h1s is my deposition. If y o u 

have any qualms or problems with it, you are 

free to go and get whatever relief you feel you 

need from the judge. 

Having said t, h a t, , I am not 

going to get in here and dispute what I feel 

are my pir opie r 1 i t i g a t i on t a c t i c:s wh i chi hi a ve 

10 nothing to do with anything o t hi e r t hi a n the 

11 s copie of the issues t, hi a t, y ou r c 1 i e n t has made 

12 with regard to innocent ownership. 

13 MR. SCHULMAN: That's correct. 

14 MR. EX: Standing on that, whether 

15 or not that litigation I am inquiring into has 

16 anything to do with it, I am entitled to 

17 explore it to find out if thiere is anything 

18 that could lead to admissible evidenc^e that 

19 could give me information about the propierty 

2 0 and the partnership itself. 

21 MR. SCHUTJMAN: If you ask the right 

2 2 questions, you probably are, but to start off 

2 3 by asking and then saying that the reason I 

24 want to know this is hiecause I want to know 
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from you, Mr. Wolf, if Jutovsky, who is not or 

hi a s ever been an employee of Wolf and you have 

been told now is on the o t hi e r side of the 

litigation hiefore Judge James, has documents is 

not, going to lead t.o it, and you know it as 

well as I sit here. 

If you think Jutovsky has 

documents -- do vou know Mr. Jutovskv's 

address? 

THE WITNESS: He is someplace on 

Peterson Avenue. 

MR, SCHULMAN: We'll provide you 

with his address, and you may suhipioena and 

whatever documents he turns over, fine. 

Then if you want to continue 

the deposition asking Wolf a question off of a 

document t hi a t some third party hi a s , you know 

that he will be brought back in, and without 

any need of a court, order, we'll vol unt, aril y 

return and you can ask hi i m a qu e s t ion on that. 

All right? Now, if you want, 

to go on about Western Avenue property, we are 

here . 

24 
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BY MR. EX: 

0 Have vou ever talked to Mr 

3 J u t, o V s k y pi e r s o n a 11 y ? 

4 A. No. 

5 The only t i m e I saw M r . 

6 J u t o v s k y was in c o u r t when the t r u s t e e b r o u g h t 

7 h i m i n on a d epio s i t i on . T h a t w a s the fir s t 

8 t i ni e that I saw M r , J u t o v s k y . 

9 0 • H a s M r , J u t o v s k y e v e r d i s c: u s s e d 

10 with you or in yo u r presentee this piroperty? 

1 1 A . N o , 

a s / E 

0 . I Je t me s h o w y o u w h a t ' s h i e e n m a r k e d 

^xhi bi t 0.1 H, l a v e v o u e v e r s e e n t h a t l e t t e r 

b e f o r e ? 

Y e s , I d i d . 

16 Q, W a s that s e n t o u t with your 

17 a u t h o r i t V ? 

A . 

Q . 

Y e s 

I s h o w VOU w h a t ' s h i een m a r k e d a s 

L 
E x h i b i t P l a n d ask you the s a m e q u e s t i o n a f t e r 

vou h a v e hi a d a c h a n c e to look at i t . 

H a v e vou s e e n that l e t t e r 

2 3 b e f o r e ? 

24 Yes , 
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W a s that a l s o sent o u t, w i t h v o u r 

Yes , 

I take it vou a q r e e with the 

c: o n t e n t s of t h o s e l e t t e r s to the b e s t of v o u r 

k n o w l e d q e ? 

To the b e s t of my k n o w l e d q e , t h a t ' s 

b a s i c a l l y whiere t h e p r o b l e m s s t a r t e d . I was 

j u s t t r y i n g t o p r ci t e c; t m y s e l f . 

Q . Have you e v e r pi e r s o n a 1 1 y l o o k e d a t 

t h e p a r t n e r s hii p r e t u r n o f i n c o m e f o r m s t hi a t 

w e r e p r e p a r e d by J u t, o v s k y known a s Form 1 0 6 5 ? 

A . 

0. 

A . 

No . 

So you never looked at those? 

No. The onlv thinq that — vou see 

16 what h a p p e n e d was he sent a K-1 for w h e n 

17 thev --

Q That's based on the 106 5? 

19 A. Here is what happiened, Mr. Ex. He 

2 0 qave K e n n v Goldberq the K-1 form. 

Q He me a n i nq Jutovskv? 

Jutovskv did, to b r i n q over- to 

2 3: Barbara Fishbein, and Kenny never came over 

24 there with the forms or with the breakdown of 
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t hi e t a x e s 

It w a s n ' t until I c a m e o v e r t o 

the o f f i c: e that I asked M s . F i s hi b e i n , I want, to 

s e e . She c o n t a c t e d J u t o v s k v , J u t o v s k v sent 
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him a copy of thie K-1 form, 

I came over there to sign my 

tax return, and I was g c > i n g t, hi r o u g h until I 

finally came to the Goldberg-Wolf Partnership 

and I seen t hi a t, t hi e y hi a d t hi e K-1 form, and I 

wanted to see the schedule they derived that 

return from, how those amounts --

Q. 

A . 

On the K-1? 

K-1 came down bec^ause I never seen 

the schedule. I raised all kind of hell wit hi 

Ms. Fishibein, you know, that shie should hiave 

had that. She said she usually doesn't inquire 

i n t, o those things. 

I said, well, I insist either 

you do that, get this information hi o w he is 

a c: cumulating these things because I have an 

idea hiow much i nciome we were taking in. I 

don't have an idea how much expienses would hie, 

but I know what tenants are in the buildings, 

so I should have an idea what the income is. 
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As I looked through those --

at that K-1 form, the amount just didn't seem 

right to me. So I insisted that, shi e get t,hi a t , 

and that's when she sent those letters. 

Finally w hi e n she threatened to 

send a letter into the IRS to see a c: o p y of 

what has hieen filed, Kenny walks in with the 

schedule, and that's when I first noticed thiat 

t hi o s e t hi r- e e hi u i 1 d i n g s were off t hi e tax return. 

That's w hi e n I blew my top. I 

went over to Kenny and I asked him to change it 

and put it where it hi el on gs bee: a use I can't 

conduct -- so whiat I did --

MR. SCHUT,MAN: That's enough. 

THE WITNESS: That's exactIv what 

t r a n s p i r e d 

BY MR. EX: 

0 . Tci t h i s d a v , h a v e v o u e v e r l o o k e d 

a t t h i e u n d e r l v i n q s c h i e d u l e s t h a t J u t c i v s k v 

c": r e a t e d ? 

A . Yes 

Q. When did you first look at those 

schedules? Let's try to use a time frame of 

19 8 4 because that's the onlv tax return of 
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vours that I hiave 

I would sav sometime in — I would 

1 m a q 1 n e vou h a v e the l e t t e r that s o m e t i me 

in 1 9 8 7 . T h a t ' s when my p r o b l e m s t a r t e d . 

Q. So you started to review some of 

t hi e schedules? 

A . From '84 and '85. 

Q. From '84 and '85 that were used as 

thie basis of your K-1 statements t) a c k in '84? 

A. That's right. 

Now you a r e right on pioint. 

'84, '85, and *86, and those buildings were off 

thie tax return. Those hiuil dings were on the 

tax return in '8 3. All but the 401 Armitaqe. 

0 There was t hi e tax return we were 

dealing with before, 1986 tax return, and we 

hi a V e already discussed those pi r o p e r t, i e s t hi a t 

you felt in t hi a t footnote - - the last page of 

the exhi hii t listed the piropierties that you 

thought off thie schedule were not properly 

included? 

A. They Mere not only not propierly 

included, but I had expenses on thiese 

properties, and those expenses hi a v e still not 
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been taken -- conducted on those pi articular 

properties. 

Otherwise I never would hi a v e 

sued him. I never had a piiece of paper from 

t hi e man. I always relied on t hi e tax return. 

Q . Let me s h o w y o u w h a t ' s b e e n m a r k e d 

ad E x h i b i t O, whiich is a 1 9 8 2 r e t u r n of i n c o m e 

1 0 6 5 f o r m , and t h e n it h a s a K-1 a l s o a t t a c h e d 

t o i t 

Thiere is a K-1 t hi a t is 

a t t a c h e d to i t , b u t it, a p p e a r s to o n l y h a v e t h e 

K-1 of K e n n e t h G o l d b e r q . It h a s a s c h e d u l e 

13; a t t a c h e d t o it,. 
I 

14| L f i t m e j u s t a s k a q u e s t l o n 

j 

15! that revolves around the schiedule, whether or 

16 not vou ever hi ad a chance to review that 

schedule or you have ever- seen it or its ever 

been q i ven to vour accountant as far as vou 

k n o w 

A . I b e l i e v e thiis w a s q i v e n to o u r 

a c c o u n t a n t , and I belie\'e t h i s w a s m a d e out by 

B u c k m a n . 

0. So w h e n y o u a r e r e f e r r i n g to 

s c h e d u l e s , s o t h a t we a r e all on t h e s a m e 
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pi a g e , y o u a r e r e f e r r i n g to t hi i s hi a n d w r- i t, t e n 

c h a r t ? 

A . W h i c h w o u l d i n d i c a t e t hi e pi r- o p e r t i e s 

t, hi a t I h a v e in p a r t n e r s h i p w i t h hi i in , y e s . 

Q, T h e s c h e d u l e l i s t s t h e d i f f e r e n t 

pi r o pi e r t i e s ? 

A . '̂ e s , 

0 , W hi i c hi are only d e s i g n a t e d hi y 

l e t t e r s A t h r o u g h J with n u m b e r s u n d e r n e a t h 

t hi e m , c o r r e c t ? 

A . 

0 . 

Y e s . 

I a s s u m e t, h e n u m b e r s s o m e hi o w r e l a t e 

t o p i r o p i e r t y a d d r e s s e s . I d o n ' t w a n t t o make 

w r o n q a s s 11 m D t i o n s 

A . Y e s , t h a t r e l a t e s to t hi o s e 

pi a r t i c u 1 a r p r o p e r t i e s , 

Q. So for i n s t a n c e 2924-6 is an 

address all the way through J , which is the 

4700, whiich relates to 4700 somethinq? 

A . 

Q 

Yes 

Let, me show vou what's been marked 

Exhibit O -1 . \ It, is t hi e 1983 partnership 

return, and apparently is also -- excuse me --

1065, which is prepared by Buckman. 
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It also h) a s a s c: h e d u 1 e , and it 

has a s r;hi ed u 1 e on the second page w hi i ch again 

is another hi and wr i t t,en typie of schedule and it 

also goes A t, h ro u g h N , correct? 

A, Yes. If you notice M -- did you 

notice M on that s c hi ed u 1 e ? 

0 R i q hi t 

A . T h a t 1 3 2 2 r e l a t e s t o t h e p r o p e r t y 

c:) n W e s t e r n A v e n u e . 

Q N o w , i f v o u l o o k hiv t h a t M, i t h a s 

a l i t t l e a s t e r i s k o n i t , a n d i f y o u g o d o w n a t 

t hi e b o t t o m o f t h i a t p a g e , t hi e r e i s a l i t t l e 

a s t e r i s k t h i a t , s a y s s c a v e n g e r p r o pi e r t y n o t y e t 

cj w n e d b y pi a r t n e r- s h i p . 

Do vou see it? 

A Yes 

Q. So that relates to that. So it is 

b a s i c; a 1 1 y saying that t hi a t ' s property t hi a t ' s 

not yet, owned — 

A . I don't know what he wrote. I 

don't know w hi a t it is. 

Q . - - i n 1 9 8 3 ? 

A. P o s s i h i l y d i d n ' t h a v e t h i e p i r o p i e r t y 

h i e c a u s e t h e r e w a s s o m e o b j e c t i o n s o n t h e t i t l e 
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as I had u n d e r s t o o d i t . 

Do you know wliat I m e a n ? We 

w e r e of the opiinion that we would piroceed u n d e r 

that tax c e r-1 i f i c: a t e -

Q. You are s a y i n g you w e r e n ' t 

o p e r a t i n q u n d e r that d e e d ? 

A . 

0 

We w e r e orierating u n d e r the d e e d . 

T h e '82 d e e d ? 

A . We w e r e g o i n g to pie r f e c: t t hi e deed 

and s t r a i g h t e n out with if thiere was any 

m o r t g a g e s of r e c o r d o r if t h e r e was anythiing of 

record t hi a t we had to s a t i s f y . 

Q . Did you own any o t, h e r p r o p e r t y that 

you know of that r e l a t e s or has an a d d r e s s at 

13 2 2 o t hi e r than on N o r t hi W e s t e r n ? 

A . N o . 

Q. T h e r e a s o n I ask you that q u e s t i o n 

is b e c a u s e I u n d e r s t a n d you did not, piroduce or 

h a v e a n y t h i n g to do with the p r o d u c t ! rjn of 

t hi os e pa r-1 n er s h i ti r e t u r n s . 

A. Wai, t a w h i l e . I d i d . I hi ad 

s o m e t h i n g to do with the -- as long as Sid 

B u c k m a n was t h e r e , I went t h e r e , and T 

a c k n ow 1 ed q ed w hi a t, e v e r was on t, hi e s e tax r e t u r n s . 
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I had qone throuqh them. 

The income was b r o u q hi t out 

The expenses were brought out. If vou look 

next to L vou see where it savs 4816? 

Q. Yes. 

A . That happens to be the TJ p t o w n 

Theater-, 

Q , Is there any sequence to t hi o s e 

addresses? Do t,hi e v have anv r h vm e or reason to 

t hi e m ? 

A. 

existence, 

0. 

Not unless thev came into 

Chronoloqicallv? 

Yes, as far as the years concerned. 

I don't know how he did it, 

Q . The question T was about to ask is 

the follow-up. 

When I was looking at the full 

'8 3 partnershi pi return, each one of these 

properties A throughi N has an amortization 

schedule so thiat you can pick out what 

depreciation you are entitled to eachi year-. 

There was no schedule for that 

property? It ended at I, ? 
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Q 

I d o n ' t know 

You d o n ' t h a v e a n v k n o w l e d q e ah iou t 

t h a t ? 

A. No. You'd have to bring in Buckman 

hi o w hi e did that, I don't know. 

0. Rut vou are certain as vou sit here 

today that that 1322 had to relate to the 1322 

on Western? 

A. Absolutely. We don't have anything 

else at 13 22, 

Q, I draw your attention to what's 

been marked as Exhibit 0-2, which is the '84 

U,S, Partnership Return of Income Form 1065, 

and t hi ere is also again another on Page 2, a 

handwritten schedule. 

Have you ever seen that 

schedule before? 

A, I don't rememhier. 

Q, Do you see anywhere on that 

schedule any pi r o pi e r t y listed at 1322 or 1318 or 

anything that would relate to the piroperty in 

thiis case? 

A, No, The reason it wouldn't -- is 

this '84? 
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0. Right. 

A, This is done liy Jutovsky. Jutovsky 

will not contact us. He wouldn't accept any of 

the figures that -- he never contacted Rarbara 

Fishibein as to what, my expienses might, have hieen 

nor thie income that came from them couple 

buildings, and that's whiy that is not on the 

t a .X return. 

He took it off the tax return. 

I believe he took the other ones off the tax 

returns on '84, the ones I was fighting with 

him a bou t. 

He has got 4750, but he 

doesn't hiave -- he still carried the one 

building, the 4750 business, the Uptown, which 

he took off in '85. 

If you look at the '83 return, 

vou wouldn't see that on there neither. 

Q All right. 

I am goinq to show vou what's 

pi a r t, n e r s hi i pi y e a r 

A g a i n , s i m i l a r l v vou will see 

on P a g e 2 and a c t u a l l y P a g e 3 t h e r e is anothier 
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h a n d w r i t t e n schiedule of pi r o pi e r t i e s . T h i s is -

A. T h i s is d o n e by J u t o v s k y . 

Q . H a v e you seen t, hi i s s c hi e d u 1 e b e f o r e 

to vour k n o w l e d q e ? 

A. No , I h a v e n ' t s e e n t h i i s - - I hiave 

6 s e e n t h e s c h e d u l e . T h i s i s t h e s c ^ h e d u l e t h a t I 

7: h a v e s e e n . So hie was s t i l l c : a r r y i n g t h e U p t o w n 

8 on t h i s s c h e d u l e . 

0 Do vou see after vour lawyer has 

looked at it, do you see anything on this 

s c hi e d u 1 e t hi a t indicates t hi e pi r o p e r t y in issue 

in this lawsuit being listed? 

A . No, because we got no cooperation 

from Mr. Jutovskv whatsoever. 

0. I'll give you what's been marked as 

Exhibit 0-4', which is again -- it is thie next 

year, '86 p a r t n e r s hi i fi 1065. It also has on the 

third and fourth pages a schedule. Actually it, 

is a three-page schedule. Schedules 1, 2, and 

3 . 

Have you seen those schedules 

before? 

A . No. T don't see that one buildinq 

2 4 on t hi e r e 
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Q . 

Q . 

So i t i s n o t o n t hi i s e i t hi e r 

No , 

L e t me s h o w v o u w h a t ' s h i e e n m a r k e d 

a s /E X hi i h) i t 0 - 5 , \ w hi i c h i s t h e l a s t p i a r t n e r s h i p 

t a x r e t u r n t h a t w a s ri r o d u c; e d t o m e , w hi i c h i s 

' 87 , 

T h i i s F o r m 1 0 6 5 , a g a i n , 

J u t o v s k y p r e p i a r e d . I t a l s o h a s a S c h e d u l e 1 , 

2 , a n d 3 a t t a c h e d . 

H a v e y o u s e e n t h a t s c h e d u l e . 

s i r ? 

A , 

0 . 

s e e n t h i s ? 

A , 

N o , I hi a V e n ' t 

T h i s i s t h i e f i r s t t i m e v o u h a v e 

Y e s . 

0, Do you see the property in issue in 

this case listed on anv of the schedules here? 

A No, It wouldn't be listed anvwavs 

because there was no hiuilding there, no income. 

Q, So you believe in '87 that you 

first saw the s c hi e d u 1 e s ? 

A, '87 is when we first started coming 

down on them. Now, those schiedul es as I see 

them, thev were made out in O c t o hi e r of '88 
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already, T hi a t ' s, w hi e n he piut the stuff 

together. This was '88, also, 

0 . Di recting your- attention back to 

your '86 tax return, which I don't see on this 

copy w hi i c hi is only literally a copy. 

Unfortunately it doesn't have the date s t a m pi e d , 

so I can't tell you when this '86 tax return 

was prepared. Maybe you can tell me based on 

your recollection. 

If you look again to thie last 

page, w h i c hi is that, footnote w hi i c hi we hi a v e 

already discussed, certain partnership 

properties whiich you objected to from you and 

your accountant's observations of having been 

left off the accounting in t hi e K-1 estimates, I 

notice it dc^esn't inc;lude the property in issue 

here; is that correct? 

A . T h a t ' s c - i o r r e c t 

Q , T h i a t ' s t, hi e s a m e p i r o p e r t i e s t hi a t 

t h e s e l e t t e r s . E x h i b i t s P a n d Q, w e r e w r i t t e n 

i n r espion s e t o ? 

A. T h e y w e r e w r i t t e n o f f p r e v i o u s l y , 

Whien was i t , w r i t t e n o f f ? 

Q. December 30th of '87 and June 13th 
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of '88? 

A. 

0. 

1986 , 

When was the fire? 

The fire was t hi e January 2 61, hi of 

She wrote them off as destroyed, so 

they wouldn't show upi on the '87, They 

wouldn't shiow up on thie '88 either. There is 

no equity there anymore. 

Q, '84 and '85, though, we established 

weren't on the schedules of the partnership 

returns, 

A, '84 because of Mr, Jutovsky's 

liookkeepiing procedure, and he wouldn't 

cooperate with her and he didn't accept any of 

the income or the bills on any of the items 

that I was manufacturing. 

I had no control over what Mr. 

Jutovsky wrote down on his — on the 

partnership return, I had no con t ro 1 over it, 

I never had no control over the checking 

account, 

Q , In '83 as well also it was left off 

t, hi e s c hi e d u 1 e s , correct? 

A, It was left off the schedule after-
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142 

Mr, Jutovsky would not coopierate with my 

accountant, 

Q. At the time the '86 return was done 

and this footnote was prepared and at the time 

that those two letters. Exhibits P and Q, were 

pirepared, you had knowledge at least in '84 and 

'85 that 1318-1322 was not included in the 

s c hi e d u 1 e s t hi a t, Mr. Jutovsky hi a d p r e pi a r e d , 

correct? 

A. That,'s correct. 

Q . They were also omitted from this 

footnote wit hi reference to 1322? 

A . Th a t, • s correct. 

MR. EX: Off the record. 

(WHEREUPON, a recess was 

taken.) 

MR. EX: We are back on thie record. 

RY MR, EX: 

0. Mr. Wolf, the partnership is 

currently in Chapter 11, correct? 

A. Yes. 

Q. You had originally filed a lawsuit 

against Mr. Goldberg concerning the partnership 

in Cook County C hi a n c e r y , correct? 
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A . 

Q. 

Yes 

Then I assume that was staved and 

it went into bankruptcv court 

0-

there? 

0 

Yes 

So all your d i spiu t e s are piend i n g 

Yes 

I want to s hi o w vou a document, and 

I think it was pi a r t i a 1 1 y attached to one of 

vour mot, ions thiat was filed in the c-:ourse of 

thiis lawsuit, which is marked a.s\ Exhi hi it R, 

I'll call it a Schedule B-1 of 

the hi a n k r u p t, c y proceedings. I'll give that to 

you and your attorneys to take a look at. 

(WHEREUPON, a brief pause 

was taken.) 

THE WITNESS: Yes. 

Have you seen thiat document before? 

A. Yes. 

Q. Do you know what thiis is? 

A , It, is a list of t, hi e properties 

BY MR, EX: 

0 

related to the partnership. 

Q. T hi e r- e is a c a t, e q o r v on the first 
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pi age that's called Agreed Schedule B-1? 

A , Yes. 

0 , T hi e ri there is something that's 

called — on the second page of thiis document: 

called Contested Properties and makes 

references to other exhiihiit. s that are attached? 

A . Yes, 

Q, Then if you go to the fourt:h pi age, 

there is a memorandum to Andy Maxwell fr(->m 

Jerome Torshen and James Genden, G-e-n-d-e-n? 

Q. 

Yes . 

It is marked Exhibit B, 

Do vou know who Jerome Torshen 

and James Genden are? 

A, That was Mr, Goldberg's attorneys, 

Q, This was made a part of the court 

record obviously because it is attachied to this 

schedule listing what are agreed properties 

pi a r t i e s agree are pi a r t of the pi a r t n e r s h i p , and 

the contested means properties that are being 

contested by either you or Mr, Goldberg as 

being part of the partnership; is t hi a t correct? 

MR, SCHULMAN: I think it was the 

othier way around. The agreed Goldberg agreed 
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were part of the partnership. The contested 

Goldberg said were not part of the partnership 

at, the time of the filinq, and I believe this 

was the filinq the e .X h i b i t v o u have is the 

filing of the C h a pit er 11 p)r-oceed i ng s hiy 

Gold b e r q 

This filinq has no thi i nq to do 

with any later- discovery, testimony, evidence, 

or findings of Judge James, This was the 

original schedule filed by Goldberg when he 

filed the Chapter 11, 

BY MR. EX: 

Q, Mr. Wolf, did you ever file 

anything comparable to the R in terms of 

schedule of assets that you felt were either 

contested or agreed as hieing part of t, hie 

partnershi p? 

A . I believe t hi a t I filed the oriqinal 

on the agreed and thien where you hiave thie --

see attached 1, ist B --

Q. That's the memorandum? 

A. -- those were the properties that 

t,he trustee had agreed were piartnership 

properties, and then the other stuff started 
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with the contested stuff. 

Q. Right. 

A . I hi o p e you understand these 

properties, this full list of propie r t i e s were 

only certificates that were purchiased and there 

were no deeds. 

Q. Well, if you turn through the 

exhibit to the memorandum dated July 271 hi of 

19 8 9, it says, hi e 1 o w is a s u pi pi 1 e m e n t to the 

previously suppilied list of properties believed 

by Kenneth Goldberg to have been ac:ciuired by 

Louis Wolf in violation of his fiduciarv dutv 

to the p a r t n e r s hi i pi. 

If vou look on Page 2 of that 

memorandum look down to Items 158 and 160 --

A. Yes . 

Q. those list properties at 1322 

and 1318 Nor t hi Western, which is thie property 

in issue in our lawsuit. 

A . 

Q. 

Correct 

T hi i s is a list, t, hi a t Goldberq seems 

to be saying that you bought and/or somehow 

bought outside of your fiduciary duty 

A . Those are all 
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MR. SCHULMAN: Wai t. 

What's thie question? Thiis is 

what Goldberg says on this list? 

MR. EX: Riqht, 

MR. SCHU1,MAN: The list speaks for 

itself. 

RY MR, EX 

0. Is it your- u n d e r s t a n d i n q t: h a t 

G o l d b e r g h a s made a n y o t h e r a s s e r t i o n a b o u t 

t h i s p r o p e r t y h i e s i d e s whiat hie s a y s on t h i i s 

m e m o r a n d u m ? 

A , Well, he hi as asserted that he was a 

partner to Mr, Maxwell, that he was a piartner 

of 13 2 0 

Q-

A , 

He said that to Mr. Maxwell? 

Yes, and I agreed thi a t he was a 

partner to thiat property, I also agree that he 

is a partner t, o all of t. hiese certificates, 

0. Are these certificates in this 

memo, all these addresses? 

A . Those are onlv certificates 

Q, They are just, certificates? 

A, They are certificates that we never 

went to deed on. 
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Q . I n c l u d i n g 1 3 2 2 and 1 3 1 8 on N o r t h 

W e s t e r n ? 

A , B a s i c a l l y t h a t ' s t hi e t r u t h . 

Q . Whi a t d o y o u m e a n b a s i c a l l y t h a t ' s 

t h e t r u t h ? 

A. B a s i c a l l y b e c a u s e we w e r e g o i n g 

to - - w e h a d t hi i s f 1 a r e - u ji b e t w e e n u s , and all 

t h i s s t u f f o v e r hi e r e is b e i n g h a n d l e d by A n d r e w 

M a x w e l l n o w . He h a s e l i m i n a t e d a l o t of 

p r- o p e r t i e s , a n d h e h a s a d j u s t e d s o m e of t h e 

pi r o pi e r t i e s . 

MR. SCHULMAN: Go off the record. 

(WHEREUPON, a discussion 

was held off the record.) 

BY MR. EX: 

Q. Mr. Wolf, we just had a brief 

discussion off the record where I was T believe 

informed that Exhibit B of thiis memorandum 

dated July 27, 1989 are all piropierties that are 

listed as actually tax certificates rathier- thian 

outright ownership. 

A . T hi a t ' s riqht. 

Q . So when we look at Items 158 and 

24 160 when Mr. Goldberq at least in this memo is 
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asserting that they were piurchased outside your 

fiduciary duty, that is only relating to t hi e 

purchase of t hi e tax certificates, correct? 

A . That's right. Mr. Goldberg was 

h i o l d i n q t h i o s e t, ax c e r t i f i c ; a t , e s a l l t, hie t i m e . 

0 

A . 

You gave them to him? 

Yes. He qot them hiecause he bouqht 

them with partnership money, 

Q, You bought the piroperty through the 

broker, correct, originally? 

A, We bought the property through the 

broker. Not I. We. We brought the property. 

It was decided that we would be best off in 

buying the property getting a quit claim deed 

from the tit1eholders. That's what she wanted 

to give us because there were some estate 

problems at thie time with hier. 

Q. But you don't recall on the 

contracts since you don't hi a ve a copiy of the 

sales contract who the purchaser was? 

A . 

remember 

Q. 

I never seen the woman. I don't 

So vou d o n ' t r e m e m h i e r ? 

That's a concept of the deal. The 
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deal was w hi e r e we had n o t, i f i e d t, hi e m t hi a t we 

were going to go to deed and they came in and 

sold their i n t e r e s t. 

Q. You also testified b e f o r e , though, 

you have no r- eco 1 1 ec t ion whi e t, h er Go 1 d hierg ever 

actually contributed any money towards the 

p u r c h a s e . 

A . 

partner 

Y e s , he did. He definitelv was a 

Q. I understand you say he was a 

pi a r t, n e r . Rut you don't remember- w h e t hi e r hie 

laid out the 15 grand? 

A. I don't think it was 15 grand 

because there was some r e p a i r s . 

Q. We went thirough that,. I use the 15 

grand in the -- as the figure bee-; a use that's 

w hi a t was in the tax r e t u r n s . 

A . Oka V . 

Q. You hi ad previously testified that 

you knew thiat there was an original -- there 

was at least one fire in 1986, correct? 

A. Ye s. 

0 You state thiat you don't have any 

recollection thiat there was actuallv two fires? 
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A. N o , b e c a u s e the pi a r t y hi ad c a l l e d me 

and had a d v i s e d me that t h e r e was a f i r e , thiat 

he had had a fire t h e r e . 

Q. 

A . 

W h i c h p a r t y a d v i s e d y o u ? 

I am t a l k i n q a b o u t the q e n t l e m a n 

that -- the l e s s e e that w a s on the p r e m i s e s 

0. T h a t John P a u g a , P- a - u - g - a , t e n a n t ? 

A. I d o n ' t r e m e m b e r who it was that 

c a l l e d m e . It. c o u l d h a v e b e e n hiim. It, c o u l d 

have been somebody else. 

Q. Was it somehiody that repiresented 

themselves at least as an agent? 

A. I didn't pick the phone up. 

Somebody in the office picked the phone up. 

They said they were taking care of it. 

Q. All right-

Now, y o u s t a t e d e a r l i e r t h a t 

you h a d i n f a c t d o n e an i n s p e c t i o n of t h e 

p r o p e r t y a t some p o i n t h i e f o r e t h e p i u r c h a s e of 

t h e t a x c e r t i f i c a t e ? 

A. Y e s . 

Q. When you said that you did a visual 

inspection, what literally did that consist of? 

A. You go over to the piece of 
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p r {1 pi e r-1 y , and you t. a k e - - you make a visual 

inspection of the outside of the property. You 

drive a r- o u n d the hi a c k , make sure t hi a t, the 

building is still intact, make sure t hi a t the 

electric is still going i n t, o the hi u i 1 d i n g , 

check the location, see if there is any -- if 

it has any potential at all. 

Q . Rut you didn't like get a ladder 

and climb on the roof and do that? 

A. No, you c-;an't do thiat. You don't 

have the riqht to do that. 

Q 

Q. 

pi r o pi e r t y 

You already stated you didn't go --

A t n o time. 

At no time vou went into the 

You did say it was a problem 

with the roof ? 

A 

Q 

A 

0 

A 

Q 

After- I got it. 

And you hi ad it repaired? 

Yes . 

Who repaired it for you? 

I don't remember. 

You hired somebodv to do it for 

vou ? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

12 

1 3 

14 

1 5 

1 6 

17 

18 

1 9 

2 0 

21 

2 2 

2 3 

24 

153 

A . Sure. 

Q. Do you remember if it was you or 

Mr. Goldberg that took care of getting it 

repaired? 

A, I believe it, was me, 

Q, Did anybody ever report back to you 

after- thiey fixed the roof telling you anything 

a hiou t the condition of thi e piroper ty ? 

A. I think we fixed the roof. No one 

had to report to us. Otherwise we would have 

had thie -- thie tenant would have been 

complaining about the water corning in, 

Q, But you never as far as you can 

recall personally checked with the roof repair 

company? 

A. No, because the man was paying his 

rent. He wouldn't pay his rent if he couldn't 

be in there. 

Q, What did the broker tell you, if 

anything, about t hi e condition of t hi e pir opier t y 

when s hi e or he told you about it? 

A , I don't remember, I just, don't, 

remember. You are asking me many, many years 

aqo . 
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0 The broker did not tell vou 

anything about t hi e nature of A - C hi e m ' s business? 

A , A hi s o 1 u t e 1 V not. He told me that 

t hi e y d i d h i a v e a p r- o b 1 e m w i t hi t hi e r o o f , 

Q. Now, you hi ad stated that A-Chem was 

an existing tenant and s t <-i y e d on until t hi e 

fire. 

Did vou initiate a new lease 

a q r e e m e n t -

A . I don't r e m e m h-) e r . I don't think 

so 

0 - - w i t hi t hi e m ? 

A. I don't remember if t, hey had 

a n o t hi e r lease, 

Q. Do you remember negotiating with 

t hi e m at all after- pi u r- c hi a s i n g it? 

A. No. I don't rememhier having any 

pi r o hi 1 e m s w i t hi t hi e in . I think they were pi a y i n g 

t hi e rent and — 

Q . So t hi ey went - - did t hiey basically 

continue pi a y i n g t hi e same rent and t hi e same 

agreement thi a t they had prior to your 

purchasj ng it? 

A. I believe so. 

WADLINGTON REPORTING SERVICE (312) 372-5561 



1 55 

1 

2 

Q . l i e t me s h o w v o u w h a t , ' s h i een m a r k e d 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

13 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

2 0 

21 

2 2 

2 3 

24 

a s jEXhi i bi t S ,' which for the record seems to bi 

a document authored by the City of Chicago 

Bureau of Eire Prevention, a notice dated 

05/25/85 and I'll ask you, Mr, Wolf, if you 

ever recall seeinq this document. 

A . I don't remember 

Q , It is apparently n o t i c e of s o m e 

M u n i c i pi a 1 Code violation related to 

r-ep 1 a s t e r i ng the ceiling or walls where the 

pi 1 a s t e r was falling off near t hi e f ro n t entrance 

and defective ceilings throughout. 

Were you ever -- to your 

recollec^tion, were you ever made aware there 

were ceiling problems or plaster pirohilems at 

the hiuilding after you purchiased it? 

A . We were aware t, hi a t, there was a 

problem with the roof, and I couldn't tell you 

if I went in and repiaired or if the tenant 

repaired it. If we had received notice, we 

would have contacted the tenant and tried to 

get them to fix it first. If they wouldn't fix 

it, then we would fix it. 

Q. When vou first repaired the roof 
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a f t e r pi u r c h a s i n g t hi e pi r o pi e r t y , t hi a t w a s 

u n d e r t a k e n b y y o u , t h o u g h , r i g h t ? 

A . R i g hi t . 

Q . That wasn't done by t hi e tenant? 

A . T hi a t ' s r i g hi t, . 

O. How soon after your purchase of the 

property was thiat r e pi a i r undertaken, if you 

know? 

A . I wish I could tell vou. Honestly 

T d o n't know. 

Q. 

p i u r c h a s e ? 

A . 

You t hi ink within the first vear of 

Definitely, yes. 

Q , This notice is a couple or three 

years after you purchiased the properties in 

'83. Do you know if --

A. I think we bought it in '82, didn't 

we 

O You did. I am askinq in '85 do vou 

recall if t hi ere were any repairs made — 

A. I don't recall. 

Q . - - hiy you or t hi e partnership? 

A. If there was, there would have been 

some expenses. T hi e v w cm 1 d hi a v e s hi o w n some 
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e x p i e n s e s o n t h e t a x - - ohi , ' 8 5 . I d o n ' t k n o w 

Y o 11 c o u 1 d c h e c k a n d f i n d o u t 

h i e c a u s e t h i e y n e v e r a c c e p i t e d t h i e t a x r e t u r r i s 

f r o m t h e e x p e n s e s f r o m my a c c o u n t a n t , a n d my 

a c c o u n t a n t w o u l d h a v e t h i s i n f o r m a t i o n i f y o u 

w a n t me t o c hi e c k w i t h h e r . . 

Q. Your accountant would? 

A . O h , s u r e . I f we d i d t h e r e p i a i r s , 

s h e w o u l d h a v e t hi o s e r e pi a , r s . 

O 

A 

Okay. 

I can call hier and find out because 

she would go through the hiooks because there 

was the s t i.i f f thiat was mailed to Jutovsky, and 

then Jutovsky never picked up on it. 

If you make a notation, I'll 

call her and see what she's got. That would 

let you know if we in fact repiaired these 

things or if the tenant or nobody did because 

it is '85 rl 1 r e a d y , and if t hi e y didn't, do 

anything, they hi ad the fire in '86. 

0- Do you hiave any recollection in 

198 5 -- your testimony is you don't know 

w hi e t h e r y o u ever- s a w t h i s ? 

A . That's r i q hi t . 
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violation? 

This notification of ordinance 

Do vou have anv recollection 

of con t a ĉ  t. i n g t hi e tenants, A - C hi e m , a hiou t, t h e 

property in '85 for any reason? 

A . I d o n ' t, re m e m hi e r . 

O Dc) you h a v e k n o w l e d g e a s t o whiat 

c a u s e d t hi e f i r e a t A - C hi e m i n ' 8 6 ? 

A . T hi ere was a fire reprjrt on t hi ere 

T hi a t would hi e easily ascertained 

0. My purpose of the question is to 

find out whiat vour knowledqe of it is. 

A . I don't know, no. I n e v e r knew 

anything about it for- three years hi e c a u s e t, hi e y 

said t hiey were taking c:a r e of it. 

Q. W h o i s t hi e V ? 

T hi e people that were the tenants 

there, the lessee. 

Q. How soon after t hi e fire did vou 

first become aware of thie fire itself? 

A. I would imagine that he called thie 

office and told us t, h a t there was a fire there 

Q. You don't know for sure? You are 

just b a s i c; a 1 1 y s pi e c u 1 a t, i n g at t hi i s p o i ri t. 
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A . I know thiat s o m e b o d y t h e r e c a l l e d 

the o f f i c e , and I think -- I d o n ' t know who 

even w e n t c:,ver t h e r e to look at i t . Probahily 

E r n i e might h a v e g o n e o v e r t hi e r e to look at it 

I can't, e n 1 i g hi t e n you o n t, hi a t, , and I r- e a 1 1 y 

don't know. If I am going to tell you 

some thi i ng 

Q. 

I mean, I am under oat hi 

This g e n 11 e m a ti that owned A - C hi e m 

did you ever hiave any conversation that you 

r e c. a 1 1 w i t hi that man? 

A . Never met the man. I wouldn't know 

what the man looked like 

0 Did you ever talk to any of his 

employees t; o your recollection? 

Never 

Q. So nobody from A-Chem, the owner or 

any employees, ever talked to you to explain 

his hiusiness to vou? 

Q. 

No, never 

When I say explain his business, to 

say we do T, his, say this is w hi a t we do, we mix 

chemicals for t hi e electroplating industry. 

Nobody ever sat down and expilained thiat to you? 

A . N ri . 
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0 , W h e t hi e r it hi e from A-Chem or the 

broker or anyone else who would hiave had 

knowledge ahiout A-Chem? 

A, They never mentioned what the man's 

business actually was, 

Q. You weren't aware prior to the fire 

t, h a t, A-Chem had used a c i d ŝ  and cyanides in 

their p r o c": e; s s e s ? 

A . 

Q . 

No 

Do y o u h i a v e a n y k n o w l e d g e a t a l l 

p e r s o n a l l y a s t o w h a t t y p e o f c h i e m i c a l s w e r e 

r e l e a s e d a s a r e s u l t o f t h e f i r e ? 

A , N o . 

Q. Were you aware that any -- I am 

going to read a list of chiemicals. Were any of 

these chemicals --

A . I would not be familiar, I could 

never help you with that bec-;ause I don't have 

any background, 

Q. You are not a chemist, I take it? 

You have no chemist training? 

A . No. 

Q So you didn't know whether like 

chromium, hexavalent, nickel, fluoric cyanide, 
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8 

9 

1 0 

11 

1 2 

13 

1 4 

1 5 

1 6 

17 

18 

19 

2 0 

21 

2 2 

vw' "^^ 161 

sodium, b en zoa t e or sodium cyanide or d i chi r om i c 

acid or phosphoric acids were at all used in 

A-Chem pror^essees? 

A , No 

Q , Or if they were found after t hi e 

clean-up efforts? 

A, I never- saw, 

Q. You never hired a chemist or an 

environmental engineer or a geologist to look 

at thie property in this lawsuit, did you? 

A , No , 

Q. Did you ever hire an environmental 

engineer or a geologist in your business at all 

in your 25 years of experience? 

A, Yes, I di d , 

Q, Can you tell me what occasion did 

you ever have to hi ire an environmental engineer 

or geologist? 

A, I boughit a piece of property in 

Cicero, and I hi a d the pi r o pi e r t y - - I got a 

customer for the property. They wanted it --

they wanted the environmental certification 

2 3 before the;/ would go through with the deal. 

24 Q, So you hired somehiody as a seller? 
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A . 

Q. 

A . 

Q. 

A , 

V e t 

qeoloqi s t ? 

Yes, I did 

Not as the b rn/ e r ? 

No 

What vear was that sale? 

This vear. It hasn't qone throuqh 

Who did vou hire, an enqineer or 

Ecoloqic, Thev are a firm. That's 

what, they do. They clean up if you have 

a s bes t oes of that nature. There was a s be s toe s 

in the propierty around the boilers, and they 

cleaned it up. 

Q. Had vou ever hired an environmental 

engineer or geologist prior to that time? 

A . No . 

0. 

A . 

Or since that time? 

No, 

Q, So it is just the one occasion that 

you have hired somebody? 

A. Well, I got a report on a piece of 

property at 26 th Street and Wa hi as hi Avenue pirior 

to my buying the piroperty because I wanted to 

find out if there was ashiest, oes in the building 
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Q. Whiat kind of hiuilding was thiat, ? 

A, It was a commercial building. 

Q . Whi a t was thie use of thie building 

prior to your buying it? Do you know? 

A , It, was a factory for S t u d e b a k e r , 

and they h ci d some tanks in the ground, I 

wanted to make sure thiose tanks weren't 

leaking, 

Q, What year was that purchase made? 

A, It was last year, 

Q, So you read an environmental repiort 

about that property? 

A, I had them draw up an environmental 

report 

Q 

A 

Q 

It. cost, me a couple thousand dollars 

That was the seller? 

Yes , 

Did you end up purchasing the 

nropertv? 

Q 

Q 

A 

Q 

No , 

Was it a result of the report 

No. 

For o t hi e r reasons? 

Price. 

Othier than thiose two occasions that 
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you just recounted to me, have you ever eithier 

as a buyer or seller had an environmental 

engineer or a geologist look at piropierty or 

give you ary type of envii~ on mental report? 

A, No, I don't believe so. 

Q 

Q, 

Do you know a Greg Wilson? 

Yes , 

Who is he? 

He works in thie office for me 

Q. He works at the office. When you 

say t hi e office, is this thie location on t hi e 

6200 blook of Broadway? 

A . 

Q 

A . 

Yes 

What did Mr. Wilson do for you? 

He just checks real estate, you 

know; does collections. 

Q. I want to show you what has been 

marked a^ I'xhibit T, 'which for the record is a 

February 7, 1986 letter to Illinois Development 

to the attention of Greg Wilson from a Robert 

7. apolis, Z -a-p-o-l-i-s, and I'll just ask you 

to take a look at that, Mr. Wolf, and ask after 

you have had a chance to review it whether you 

have ever seen this letter before. 
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(WHEREUPON, a brief pause 

was taken.) 

THE WITNESS: Yes. 

5 0. When is the first time you recall 

6 s e e i n g t, hi i s. 1 e t, t e r- ? 

7 A. I s a w t h i s l e t t e r - - I d o n ' t 

8 r e m e m b e r w hi e n I s a w t h i s 1 e t, t e r . 

9 Q . Do y o u r ememhie r whia t y e a r y o u s a w 

10 i t f i r s t ? 

11 A. I d o n ' t r e m e m h i e r . 

12 Q. Do you know one way or- the other 

13 whether you saw it in '86? 

14 A. I really can'1, honestly tell you if 

15 I saw it in 1986. Whien was the fire? 

1 6 Q 

17 1986 . 

1 8 A 

19 t hi e r e ? 

2 0 

21 

2 2 
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Q 

A 

Q 

A 

The fire was on J a n u a r v 2 6 t, h of 

You told me there was two fires 

Yes 

When was t hi e second fire? 

Second fire was on June 2nd 

Of '86? 

Q. Correct, 
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A . I k n o w t h a t I s p i o k e t o t h i i s 

a t t o r n e y , hi u t i t hi a d t o h) e - -

0. Ll e t ' s ask a different, o u e s t, i o n . 

Do vou know who this Attorney 

Z a p i o l i s i s ? Who d o e s hie r e t i r e s e n t , ? Do y o u 

k n o w ? 

I s e e f r- o m t hi e l e t t e r hi e 

r e p r e s e n t e d M r . P a u g a . 

Q , So t h e s e c o n d p a r a g r a pi hi w h e r e i t 

s a y s - - t i l l s i s , o f c o u r s e , d i r- e c t e d t o G r e g 

W i l s o n , s o a p p a r e n t l y hi e h a d s o m e c o n v e r s a t i o n 

w i t h t h i s ', a w y e r - - y o u i n d i c a t e d y o u w o u l d 

c - : o n t a c t M r . W o l f a n d c o m m u n i c a t e hi i s r e s p o n s e 

e i t hi e r t ci m v s e l f o r t h e En v i r o n m e n t a 1 

P r o t e c t i o n A g e n c y , d o y o u h a v e a n y i d e a w h a t 

r e s p o n s e hie w a s w a i t i n g t o g e t , f r o m y o u ? 

A, I d c m ' t k n o w b e c a u s e i n 1 9 8 6 J o h n 

P a u g a w a s s t i l l l i v i n g , a n d f i r s t h e t o 1d u s 

t h a t h e h a d i n s u r a n c e . T h e n h e s a i d h e d i d n ' t 

h a v e i n s u r a n c e . T h e n h e s a i d hie w a s g o i n g t o 

r e p a i r t h e h i u i l d i n g , I g u e s s t h i e s e c u m d f i r e 

w a s w o r s e t h a n t hi e f i r s t f i r e , I d o n ' t 

r e m e m b e r , 

Q- Do vou know when Mr. Pauqa died? 
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Do vou hi a Vf anv knowledqe of that? 

No. 

Q, Tjet me ask you -- I know that you 

don't remember when you saw t,h e letter, hiu t Mr 

Wilson still works for vou? 

A , Yes , 

Q, In the normal course of how your 

h) u s i n e s s would ordinarily o pi e r a t e , if Mr. 

Wilson was contacted hiy a lawyer ahiout some of 

your property in this kind of situation about a 

fire, w o u 1 c' you normally expect that Mr, Wilson 

would inform you of such an event? 

A, He would hiave informed me, and I 

14! would have definitely called Mr, Zapolis. 

15 Q, Although you can't recall whether 

16 or not you saw this letter in '86, would it be 

reasonable to assume that if things occurred as 

they would in the normal course of your 

hiusiness, you would have been informed after 

Mr. Wilson received the letter? 

A. If I had received thiis type of 

letter, I would have sent somebody to find out, 

what it would have cost to either tear thie 

building down or do whatever I hi a d to do over 
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t hi e r e 

I f t h i s w a s t h e f i r s t f i r e a n d 

i f t h e f i r s t f i r e - - i f t, hi e r e w a s n ' t t o o m u c h 

d a m a g e w i t hi t h e f i r s t f i r e , I w o u l d h a v e 

c ^ e r t a i n l y E i c t e d u p o n i t . 

Q . Do y o u r e m e m b e r i n ' 8 6 - - y o u d i d 

s o m e t i m e a f t e r F e b r u a r y 7 1 h o f ' 8 6 a c t upion - -

A, I c a n ' t r e i n e m l : i e r . I t d o e s n ' t r i n g 

a b e l l t o m e , 

Q . - - t h i s l e t t e r ? 

A, A l l r i g h t . 

It says cj v e r here that the 

Environmental Protection Agency was in the 

process of cleaning up the site. They must 

hiave been t hi ere already whien thiey sent this 

letter. 

Q Do you remember contacting the EPA 

sometime after February 7, 1987 

No, but remember callinq Mr. 

Z a pi o 1 i s . 

Q. What do you remember about the 

con ver s a t, i on you had with Mr. Zapiolis? 

A. I wish I could tell you. I really 

don't remember. 
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Q. Even the qeneral cont, ents of the 

c o n V e r s a t i on? 

A. I know they were going to fix up 

the buildirig because they were in the building, 

and he t o 1 cl me the first time. 

Q- Did he tell vou a n v t hi i n q a hi o u t w h a t 

damage the fire caused? 

A. Whiat it was caused by? 

Q. Not necessarily what it was caused 

by but what the condition of the building was 

as a result of the fire. 

Did you hiave any conversation 

about that? I would assume you would be 

concerned about what happened to you property; 

is it totally burned to the ground or what's 

going on here, and T guess what I want to find 

out is did you either through personal efforts 

or inspection or having one of your employees 

or by having Mr. Pauga or his lawyer explain to 

you exactly what hapipened to your building as a 

result of t hi e fire. 

A . T hi i s letter, it was in February, 

and the other fire that actually, as I 

understand it, did the most damage to the 
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p i r o p i e r t y y o u t e l l me w a s i n J u n e . 

0 . I d i d n ' t s a y a n y t h i n g a hi o u t t hi e 

d e g r e e o f c i l a m a g e . I m e r e l y c o m m e n t e d t. h e r e w a s 

t w o f i r e s . 

A . I don't know. I know that I sent 

somebody over there. 

Q. You did? 

A. I am sure I would have if I got, 

this letter-, but I don't know w hi e n I got this 

1 e 11 e r . 

Ill Q. Who do you kn<iw you would hiave sent 

12i over there? Would it have been Greg Wilson? 

13! A. It would have been thiat Ernie 

14 Howard . 

Q. Where is Mr. Hcjward today? Do you 

16 know where to r eachi hi i m or to find hi i m ? 

17! 

18 ves . 

A. I could probably find him for you. 

Q. If we had to contact him, how would 

20 we qo about it doinq it? 

A . I don't have an address for him 

o t hi e r than the 6354 North B ro a d w a v . He still 

should be there 

0- Rut vou don't know whether in fact 
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Mr. H o w a r (1 did in f a c-; t, i n .s P e c t, it after t hi e 

fire? 

0. 

No, I don't 

In vour conversations with Mr. 

Z a po 1 i s , did hi e tell you what t hi e nature of -

why the EPA had to clean up the site? Did he 

tell you w hi a t had h a pi p e ri e d ? 

A . 

Q. 

No 

So vou iust knew that the EPA was 

c1e a n i n q somethinq? 

A . Thev were in t hi ere, and as I had 

understood it, they were in contact with his 

CI 1 i e n t before thev did t hi a t 

0. Thie EPA? 

A. Yes. 

It savs over- here he died in 

19 8 6 in J a n u a r V. 

Q. Do you know whose handwrit, ing that 

is, that handwriting notation on Exhibit T? 

A . I t hi i n k it is t hi a t Mr. Howard's 

handwriting. I am not positive, thoughi . Here 

it says he died in January of '86, so he must 

have ti e e n dead when this letter went out. 

Q. Do vou remember t, hi e lawyer e v e r-
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telling you that his client was dead? 

A. No. 

Q. Would it be fair to assume that 

when you talked to Mr. Zapolis or whoever from 

A-Chiem that informed you there was a fire that 

at that time you knew t hi a 1, .A - C hi e m was involved 

with using chiemicals? 

A. Well, if I had spoken to Mr. 

Z a pi o 1 i s , I would hi a v e certainly known that 

A-Chem was involved with some kind of cliemicals 

onlv b e c a u <=i e if the Environmental Protection 

Agency was in there cleaning up the site, it 

would be logical. 

0 

it does? 

A . 

You know what the EPA is and what 

Sure. Yes. 

0. What is the Illinois Development 

Company that's listed on Zafiolis' letter to 

Greg W i1s o n ? 

A. Probably Illinois Investments or 

Development. It used to be Illinois 

Investment:^ and Development. That's with Kenny 

Goldberg. 

When you were testifying hiefore 
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about 11 1 i r o i s Investments, f; o m e hi o w t hi e n a m e 

got c h a n g e ci ? 

A. It didn't get c: hanged. It was part 

of t hi e entire name, Illinois Investments was. 

Q. Thiat was a doing business as 

arrangement,; is that correct? 

A. Yes . 

Q. Was I l l i n o i s D e v e l o p i m e n t e v e r u s e d 

a s a h i u s i r i e s s name f o r y o u r d e a l i n g s o u t s i d e of 

t h e p a r t n e r s h i p ? 

A . No . 

Q. So t h a t w o u l d o n l y hiave b e e n a s t o 

p a r t n e r s h i i p i p r o p e r t y t h i a t t h a t name w o u l d h a v e 

b e e n u s e d ? 

A. Yes. 

Q. 

A . 

Goldberg-Wolf Partnership? 

Yes . 

Q. Did Mr. Goldberg ever work out of 

your office on 6300 North Broadway? 

A. No. 

0 . So when you got pi hi o n e calls or 

things about partnership propierty, Goldberg was 

never there at t, hi a t, 1 o c a t, i o n ? 

A. Yes, he was. He was at that 
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location. He would come to the location. He 

took over the office over at 4750 onc^e we 

bouqht that buildinq. 

Q North Broadwav? 

On Broadway, yes. He moved into 

that building. That building was 90 percent 

vacant, and we wan t, ed to hi a v e somebody i n t.h e 

building to watch out for the hiuilding. 

Q. You never piers on ally observed any 

of thie clean-up efforts I take it 

A . No . 

Q. Do you know if any of your agents 

or people that work for you or for the 

pa r tn e r s h i pi had any opportunity to i n spiec t the 

proper t y or the c 1 e a n - u pi efforts after the 

fire? 

No 

Q. I take it from your prior testimony 

you didn't hire anyone to analyze the damage 

after the first fire, did vou? 

A . 

Q. 

No, I did not 

For that matter, I assume vou also 

didn't hire anybody to analyze the damage after 

the second fire? 
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A . 

0 . 

T hi a t ' s r i q hi t 

For that m a t t e r , to a n a 1v z e anv 

fire d a m a g e at, any t i m e at all? 

A . I c a n ' t h o n e s t l y tell you t h a t . I 

would have sent somebodv over there. 

0 If you sent any hi o d y , i t pi r o hi a b 1 y 

7 would have just been Mr. Howard 

Q 

That's riqht 

if it was a n V o n e ? 

Mr. Howard, by the w a v , hi e 

doesn't, have any special training in 

environmental engineering or geology, does he? 

A. No. 

O . You wouldn't hi a p p e n to know whiat 

his educational background is, do you? 

A . No . 

Q. Did you ever pi er-son ally speak to 

the EPA or anyone at thie EPA? 

A , No, 

2 0 Q. Did you ever talk to anybody at the 

21 Chicago Eire D e pi a r t, m e n t, a hi o u t the damage? 

2 2 A , N o, I d i d n o t . 

2 3 Q. Did you talk to anyhiody at the 

2 4 C h i c a g o P o l i c e D e p a r t m e n t ahiout the d a m a g e ? 
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A, No 

Q, How a b o u t t h e I l l i n o i s 

E n v i r o n m e n t a l P r o t e c t i o n , \ g e n c y ? 

A , N o . 

Q. Talk to anyhiody from the City of 

Chicago like the housing or building 

departments about the fire at this property? 

A. I didn't inquire in the fire 

hieca u s e I was always of the impression that, t hi e 

tenant was taking care of it, 

0 . You were under that i m pi r e s s i o n even 

thiough this handwritten notation attached to 

Exhibit K said John Pauga was dead in 1986? 

A. That's what I just seen now. I 

didn't see that before. 

that 

Q. 

A . 

Q. 

You didn't know that before? 

No, I don't know the accuracy of 

Did you ever have a chance to 

attempt to contact any of his family memliers 

after you realized — at some point you 

realized he was dead, correct? 

Q 

No, T never- met the man 

Did you ever attempt to contact any 
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of hii s f a m i l y memhiers at any t i m e ? 

A , N o , 

0, A w i f e or- c h i l d r e n ? 

A, No, 

Q, Or anybody that would have 

represented an estate of hi is? 

A . I understood hi e was in b a n k r u pi t c y . 

Q. When did you understand that he was 

in bankruptcy? 

A, When I found out that hi e hi ad no 

1 n s u r a n cj e , 

Q S o a f t e r t h e f i r e h e w o u l d h a v e 

declared bankruptcy? 

A, That's what I understocjd. I never 

checked on it,, thoughi. 

Q, Did you ever get contac^ted by any 

community groupis about, the property after the 

f i re? 

A, No. 

Q. Any city alderman? I think 

Guitierrez was the alderman. 

A. I never received any letters or 

anvthinq from him. I don't believe that man 

24 died on that date because he was there much 
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Q. First of all, let me make clear 

that I am not suggesting to you whiat his date 

4! of death was 

A , I don't know where it. came from 

0 , You have hi e e n in t, hi e real estate 

hiusiness over 2 5 years you stated before? 

A, Yes. 

Q. You know thie Chicago neighborhoods 

fairly well? 

A. I know the neighihiorhoods well. 

Q. You know the neighborhood where the 

13 property in this case was located fairly well? 
i 

1 4 A. Yes. 

Q Were you aware of any other fires 

in that neighborhood after or prior to 

purchiasing the piroperty? 

There is a considerable amount of 

fires in that p a r t i CMJ 1 a r area, yes 

Were vou aware of that fact before 

you bought the property? 

A. Yes. 

MR. EX: One minute, please 
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(WHEREUPON, a brief pause 

was taken.) 

MR. EX: I i 11 ;41, want, to c 1 a r i f v on (̂  

thing for the record, Mr. Wolf. 

BY MR. EX 

Q. I know I asked you the question if 

7 you r e m e iTi hi e r s p e a k i n g to a n y b o d y at. the E P A . I 

8 know vou said vou d i d n ' t or at l e a s t vou d i d n ' t 

r e m e m b e r ; is that r i g h t ? You d o n ' t r e m e m b e r 

t a l k i n g to a n y b o d y at the E P A ? 

A. W h e n is it that you are a s k i n g m e ? 

Q. A f t e r the f i r e . 

A. N o , I don't, hielieve I spioke to 

a n y b o d y from E P A . 

Q . Do you r ememhier r e c e i v i n g any 

l e t t e r s from the EPA a f t e r the f i r e , at any 

time after thie f i r e ? 

A . If I had r e c e i v e d a l e t t e r , it 

19 w o u l d h a v e b e e n in the f i l e that, I t u r n e d o v e r 

20 to the lawyers. 

21 Q. We are g e t t i n g c l o s e to the s t r e t c h 

22 run hi ere, Mr. Wolf. 

2 3 I w a ri t t o turn y o u r a 11 e n t i o n 

2 4 to the c o m p l a i n t and the a n s w e r that you filed 
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or had — I am sure your "aw vers had a great, 

deal to do with the filing of the answer. 

Let me just tender to you what 

for the record has been marked a a. E x h i b i t L ,\ 

which is the answer to the compilaint, and just 

for your own reference, I'll also give you 

s a whiat's been marked a.<i Exh i b i t, K , \w h i c hi i 

copiy of the complaint, sci you can see what the 

allegations were in compiarison to the answers. 

Let me direct your- attention 

to EXh i hii t h , and my first question will hie 

have you ever seen it before. 

(WHEREUPON, a brief pause 

was taken.) 

THE WITNESS: I don't remember if I 

seen this before. I know I spoke to him. I 

spoke to Mr. Gesas and Mr. Weiland. This might 

be — you are asking Exhibit L? 

MR. EX: Righit. I am asking if you 

hiave ever seen it before. 

THE WITNESS: I may have gone 

through these questions. 

BY MR EX: 

Q- Again, I don't want to mislead you 
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to just give you that document. I have this 

accompanying dociument. Those are the answers. 

You see the lawyers respionded hiy admitting it, 

0 r denying without setting forth the 

alle g a t i o n s. 

I'll also ask you after you 

have had a chance to review the complaint 

whether or not anybody ever showed that to you 

1 know everybody was served with it. 

(WHEREUPON, a hirief pause 

was taken.) 

BY MR. EX: 

Q. Mr. Wolf, have you had a chance to 

look at t. h o s e ? 

A. Yes . 

Q. Let, me ask you first as to Exhibit 

K, which is the com pi lain t, do you recall seeing 

the complaint before? 

A. I believe so. 

Q. Do vou remember seeinq Exhibit L 

then, or you don't know whether you saw t hi a t 

document before or not? 

A 

Q 

I am not positive I saw it. 

Do you remember your lawyers at thie 

WADLINGTON REPORTING SERVICE (312) 372-5561 



•w" 

li time, Mr. Gesas and Mr. Weiland, do you 

2 remember them d i s c u s s i n q r hi e answers to t hi e 

1 82 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

12 

1 3 

1 4 

15 

1 6 

17 

1 8 

1 9 

2 0 

21 

22 

2 3 

24 

compi 1 a i ri t w i t hi y ou ? 

A. I believe so, yes. 

Q . Let me turn y o u r a t t e n t i o n to 

A l l e g a t i o n N o . 11 of the r^omplaint and a l s o 

y o u r c:; or r e s p o n d i ng A n s w e r N o . 11 , whic:h for the 

r e c o r d , t hi e c o m p l a i n t on P a r a g r-a phi 11 s a y s , to 

d a t e , t hi e U n i t e d S t a t e s hi a s i n c u r r e d c o s t s in 

e X c~; e s s of $ 2 0 1 , 0 0 0 in r e s p o n d i n g to the 

r e l e a s e s of hiazarrlous s u b s t a n c e s from the 

f a c i l i t y , and then your a n s w e r to t hi a t w a s . 

Defendant, d e n i e s t hi e a l l e g a t i o n s in P a r- a g r a pi hi 

1 1 . 

As you sit h e r e t o d a y , d o you 

know what, t hi e hi a s i s was for d e n y i n g t hi a t 

a l l e g a t i o n ? 

A. As I u n d e r s t a n d it, they d i d n ' t 

h a v e a b r e a k d o w n of the expienses; s o m e t h i n g or 

o t h e r ; thiat you d i d n ' t s u b m i t the pia y merit of 

thie $ 2 0 1 , 0 0 0 in r e l a t i o n to the r e m o v a l of the 

h a z a r d o u s w a s t e t h e r e . T h a t ' s whiat T 

u n d e r s t o o d it to c1 a i m, 

Q So what you are s a y i n g -- I d o n ' t 

WADI,INGTON R E P O R T I N G S E R V I C E (312) 3 7 2 - 5 5 6 1 
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want to m i s u n d e r s t. a n d , T hi e hi a s i s as you k n o w 

for denying thie allegation is because you 

didn't see a breakdown of t hi e costs; is t hta t 

right? 

A Nor the a 11 o r n e v didn't see the 

hir e a kd o wn of the cost 

Q . Okay, 

So that ' s the result, of just 

not knowing what the costs were? 

A, That's right, 

Q, Turning to Paragraph 13 of the 

complaint, which for the record states, the 

United States has satisfied all conditions 

pir-ec ed en t, to a r e s pion s e action, the incurrence 

of response costs and to recovery of suc:h 

response costs under Sect ion 107 of CERCLA, 4 2 

U,S.C, 9607, and the corresponding answer was a 

denial. Defendant denies t hi e allegations of 

Paragraph 13, 

As you sit here today — I am 

only asking for your understanding -- do you 

know what the basis (if that denial was, that 

allegation? 

A , I don't remember the response that 
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w a s m a d e , y o u k n o w , f r o m t h e a t t o r n e y I w a s 

t a l k i n g t o a t t hi e t i m e f o r t h i s q u e s t i o n . 

I w o u l d i m a g i n e t hi a t t hi e 

q u e s t i o n o f wh e t hie r o r n o t a l l t h e c o n d i t i o n s 

p i r e c e d e n t t o r e s p i o n s e a c t i o n w a s c o n c l u d e d t o 

b e a r e s p i o n s e t o t h e c o s t . 

Q , L e t me j u s t f o l l o w i t u p w i t, hi t hi i s 

q u e s t i o n 

Do y o u k n o w p i e r s o n a l l y o r k n e w 

f r o m w h i a t e v e r s o u r c e w h a t c:orid i t i o n s p i r e c e d e n t 

t o a r e s p o n s e a c a t i o n h a v e n ' t h i e e n m e t ? 

A, N o , I d o n ' t k n o w w h a t y o u s u b m i t t e d 

t o t h e a t t o r n e y s , b u t I d o n ' t k n o w w h a t t h e y 

hi a d a t t hi i s d a t e . 

Q So vou don't, know one w a v or the 

other piersonally what, conditions were or were 

not met to the response action? 

Q. 

I don't 

Turning your attention to this 

Exhibit C , \ w h i c h is t hi e i n t, e r r- o g a t, o r i e s 

answers, t hi e r e was I n t e r ro q a t o r v No, 2 . 

That for the record asks vou 

to state t hi e factual hi a s i s for your allegation, 

w h i c hi was in y o u r c o m pi 1 a i n t , Defendant, is a n 
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innocent owner as defined in 42 U . S . C , S e c; t i o n 

9 6 01(35) ( A) , ( B) , and 9607 (3) ( A) and ( B) . 

Thien to identify all pieopile with knowledge of 

those facts supporting the allegation and the 

circumstances giving rise to such knowledge and 

identify all documents related to or relied 

upion for the basis of this allegation. 

Your a n s w e r- t o that q u e s t i o n 

was t hi a t Defendant, never had anv o w n e r- s h i ri 

interest in (never participated in t hi e 

management of or had control over or opie rated) 

A-Chem. 

Do you remember reading this 

before you signed it? 

A . Yes . 

Q. So you still stand by this answer? 

A. Yes. It is absolutely true. I 

never hi a d an i uteres t o r never knew w hi a t t hi e v 

were doinq in there 

Q. In the second piaragrarih last, 

sentence of that answer to Interrogatory 2 

says, pirior to the piurchase of the land, 

Defendant had no knowledge or reason to know 

that a fire would occur thiat would require a 
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r e s pi o n s e a c t i o n 

Q 

Y e s 

Y o u s t, a n d b y t, h a t. pi a r t o f t h e 

answer, too, correct? 

Q-

Yes , 

Are there any other facts or 

circumstances other than what you set forth in 

this answer that would support your affirmative 

defense of innocent ownership that, you know of 

as you sit here today? 

A , No 

MR, EX: EXc; u s e me one minute. 

(WHEREUPON, a discussion 

was held off the record.) 

BY MR. EX: 

Q. Mr. Wolf, you were convicted of 

arson, were you not, on April 9, 1974? 

MR. SCHULMAN: Objection. That has 

no relevancy at all to t hi i s c; a s e . I a in 

instructing my client not to answer. 

RY MR. EX: 

0 Isn't that true, Mr, Wolf? 

MR. SCHULMAN: I am instructing him 

not, to answer. 

WADLINGTON REPORTING SERVICE (312) 372-5561 
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M R , E X : I'll just p o i n t out a g a i n , 

as you k n o w , u n d e r the F e d e r a l R u l e s of Civil 

P r o c e d u r e , r e l e v a n c y is not, a s u f f i c i e n t g r o u n d 

for i n s t r u c t i n g y o u r CJ 1 i e n t not to a n s w e r , 

M R , S C H U L M A N : And I s u b m i t t e d --

as T s u b m i t t e d — 

M R , E X : I just w a n t --

M R , S C H U L M A N : As I s u b m i t t e d in 

the -- was it the r e q u e s t for a d m i s s i o n s of 

fact or t hi e s e c o n d request,? 

F i r s t of a l l , read the 

q u e s t i o n back to m e , 

(WHERElfPON, the r e c o r d was 

read . ) 

MR. S C H U L M A N : As the respionse 

where you asked the question in Interrogatory 

No. 10 - - what, exhibit do you have your 

interrogatories as -- Exhibit C, In t e r ro g a t o r y 

10, the objection to that was t hi a t the answer 

to that interrogatory as well as the answer to 

this Cl u e s t, i o n because you framed it with the 

time frame of 1974, which means that that 

e \' i d e n c e is inadmissible under Rule 609 ( B ) of 

the Federal Rules of Civil Procedure, and. 

WADLINGTON REPORTING SERVICE (312) 372-5561 



1 ' 

2 

3 

1 0 

11 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

2 0 

21 

2 2 

^ ^ 188 

t hi e r- e f o r e , I ins t, r u c: t t hi e c 1 i e n t, n ci t, t, o a n s w e r 

on the ground t h a t t. h e e v i d e nc; e is inadmissible 

under t hi e Federal Rules of Evidence and can't. 

4 lead to anvthinq discoverable or relevant to 

51 t hi i s c: a s e 

BY MR. EX: 

Q. So I take it, Mr. Wolf, you are 

8 going to stand hiy your lawyer's instruction not 

t o answer? 

Yes 

Q . You don't deny it, thoughi , do you? 

MR. SCHUI,MAN: Objection. If it is 

i n ad III i s s i hi 1 e and ob j ec t i on a hi 1 e on one ground 

asked one way, it is ohi j ec: t i on a hil e and 

inadmissible to the other way or any way you 

can phrase the question because I don't believe 

thiat rule 609 ( B ) says that you ĉ  a n try to ask 

t, hi e same question 14 different ways hi e c a u s e the 

answer, if true, is inadmissible. 

MR. EX: 60 9 says nothing ahiout how 

to ask a question. 

MR. SCHTiLMAN: Go ahead and ask it 

2 3 as many ways as you want because I'll give you 

2 4 the same answer because thie rule is still the 

WADLINGTON REPORTING f^ERVICE (312) 372-5561 



1 89 

1 

2 

3 

4 

5 
I 

6 

7 

I 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

2 2 

2 3 

24 

s a m e . 

MR. EX: W e l l , o b v i o u s l y we a r e n o t 

g o i n g t o g e t a n y w hi e r e hi e r e w i t h my t r y i n g t o 

e d u c a t e y o u t o R u l e 6 0 9 , s o I am n o t g o i n g t o 

e v e n t r y . 

MR. SCHULMAN: 6 0 9 ( B ) . L e t ' s b e 

s p i e c n f i c ah iou t , i t . 

MR. EX: So we w i l l j u s t h i a v e t o 

t a k e i t u pi , I g u e s s , w i t h J u d g e Z a g e l . 

MR. SCHUT,MAN: O k a y . T h a t ' s f i n e . 

And f o r t hi e r e c o r d , i f J u d g e 

Z a g e l i n s t r u c t s u s t. o a n s w e r t h e q u e s t i o n , 

w e ' l l a n s w e r t h e c j u e s t i o n . You c a n h a v e i t i n 

w r i t i n g o r b a c-; k h e r e , b u t i t i s my o p i n i o n t h a t 

i t i s i n a d m i s s i hi! e i n e v i d e n c i e h i e c a u s e o f t h e 

t i m e a n d t h e r e f o r e c a n ' t l e a d t o a n y t hi i n g 

r e l e v a n t o r a d m i s s i hi 1 e i n (̂  o u r t . 

BY MR. EX 

Q. 

in 19 7 4 --

Mr. Wolf, other t hi a n t hi e c: o n v i c t i o n 

MR. SCHULMAN: Objection. Since 

the question has not hieen — the (lu est ion has 

been asked but not finished. 

MR. EX: Î et me finish the question 

WADT,INGTON REPORTING SERVICE (312) 372-5561 
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a n d t, hi e n v o u c: a n i n t e r i e c: t 

MR. SCHULMAN: Your question is 

now? 

MR. EX: Let me get it on t hi e 

r ec:ord , You can object to whiatever you wish, 

RY MR. EX: 

Q . Other than your- c:; o n v i c: t i o n in 1974 

for arson, have you ever committed any other 

acts of arson? 

MR, SCHULMAN: Wait a minute. 

First of all, the ciuestion 

assumes an answer w hie hi I have ohijected to, and 

as far as the rest of thie cj u e s t i o n , have you 

committed any othier acts of arson, it is 

totally irrelevant. 

Unless you have some 

specifics, it is unanswerable because in all 

the Federal Rules of Evidence, the only matters 

impeachah)le are either c:onvictions or specnfic 

instances of nii s c:;onduc: t , 

So if you do not have another 

conviction to ask him ahiout or a specific act 

of misconduct which you wi.sh to question him 

a hi o u t, , the q u e J; t, i o n is framed so it can't lead 

WADT,INGTON REPORTING SERVICE (312) 372-5561 



1 t, o a n y t h i n g d i s c o v e r a b l e . 

2 M R , EX: . A l l l a m a s k i n g i s f o r a n y 

3 s p e c i f i c act of m i s c o n d u c t in the n a t u r e of 

4 a r s o n o t hi e r than in 1 9 7 4 , 

51 M R . SCHUT,MAN: W a i t a m i n u t e . W a i t 

6! a m i n u t e . L e t ' s be s e r i o u s a b o u t t h i s , 

7 M R , E X : H e c a n a n s w e r- i t e i t, hi e r 

8 yes or no, 

9 MR. S C H U T J M A N : L e t ' s b e s e r i o u s 

10 a b o u t t h i s , 

1 1 M R , E X : He can a n s w e r . 

1 2 MR. S C H U L M A N : The q u e s t i o n of 

13 arson or c o n v i c t i o n is not s o m e t h i n g that is an 

14 e l e m e n t of t hi e G o v e r n m e n t ' s c a s e , Thi er e f or e , 

15 t hi e o n l y way t hi a t you c: o u 1 d e v e r use this is as 

16 c ro s s e x a m i n a t i o n at t r i a l , and to c r- o s s 

17 e x a m i n e thie man at t r i a l , thie i n f o r m a t i o n has 

18 to be a d m i s s i b l e u n d e r the Fe d e r a l R u l e s of 

19 Evidence, 

2 0 The on 1y two types of eVidence 

21 thiat are admissible in this cont. ex t are eit, her, 

2 2 a, c o n v i c t i o n s , w h i c h I hiave a l r e a d y o b j e c t e d 

23 to and we went, thirough for the one you asked 

2 4 o r , b, s p e c i f i c a c t s . So ask him a b o u t a 

WADT,INGTON R E P O R T I N G S E R V I C E (312) 3 7 2 - 5 5 6 1 
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s p i e c i f i c a c t . You c o u l d n ' t j u s t g e n e r a l i z e i t 

MR, EX: W e l l , n o t hi i n g t h a t y o u 

h i a v e s a i d t o me c o n v i riches me t h a t my q u e s t i o n 

i s i in p r- o pi e r , s o I d o n ' t t li i n k t hi a t I c a n 

r e pi hi r a s e i t a n y o t hi e r w a y . S o t h e q u e s t i o n 

s t a n d s , a n d I ' l l a s k for- th i e r e s p o n s e . 

MR. SCHULMAN: Ask t h e q u e s t i o n 

w i t h o u t t h e p a r a p h r a s i n g o f y o u r p r e v i o u s 

q u e s t i o n . 

RY MR. EX: 

Q Have you committed any acits of 

arson, Mr. Wolf? 

A . No 

24 

MR. SCHULMAN: And that answer is 

in the form of the fact that your previous 

question about a conviction is ob j eĉ  t i on a bl e 

and that he hi a s been instructed not to answer. 

S o if t hi e j u d g e o r d e r s hi i m t, o 

answer on your previous question regarding a 

conviction, this answer is not inconsistent 

with what the answer will h) e under the judge's 

order if he so orders. 

MR. EX: I think I understand t hi a t , 

MR. SCHUliMAN: You want me to trv 

WADLINGTON REPORTING SERVICE (312) 372-5561 
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it a q a i n ? 

The man has answered no, and 

if hi e was convicted and if the judge orders him 

to answer, then obviously the answer no is 

incorrect. So with thie caveat of convictions 

aside, the question is has he ever committed 

any other acts, and he has answered no. 

MR. EX: Okay, I think I 

understand your caveat now, 

MR, SCHULMAN: Fine. 

MR. EX: Okay, Excuse me one more 

last moment. 

(WHEREUPON, a discussion 

was held off the record.) 

MR, EX: I have no further 

questions unless you have some. 

MR, SCHULMAN: I have no questions. 

You are going to get it 

written up? 

MR, EX: Mr, Wolf, obviously you 

have the right and oppiortunity to review this 

for accuracy, or you can waive your right to 

review it.. 

WADLINGTON REPORTING SERVICE (312) 372-5561 
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MR, SCHULMAN: We'll exercise our 

right to review it and not waive. 

MR. EX: Signature shall hi e 

reserved. 

(FURTHER DEPONENT SAITH NOT.) 

WADLINGTON REPORTING SERVICE (312) 372-5561 
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I hereby certify that I have read the 

foregoing transcript of my deposition given at 

the time and place aforesaid, consisting of 

pages 1 through 194, inclusive, and I do again 

subscribe and make oath that, the same is a 

true, correct and c:;omplete transcript of my 

deposition given as aforesaid, with 

corrections, if any, appearing on the attached 

correction sheet(s). 

Correction sheet (s) attached 

LOUIS WOLF 

Subscribed and sworn to 
before me this day of 

,A,b, 1991 

Notarv Public 

R, C, KERR & ASSOCIATES (312) 346-3041 
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STATE OF ILLINOIS ) 
) SS 

COUNTY OF C O O K ) 

I, ETTA R, JONES, C,S,R,, and a 

4 Notary Public within and for the County of Cook 

5 and State of Illinois, do hereby certify that 

6 heretofore, to-wit, on the 13th day of March, 

7 A,D,, 1991, personally appeared before me, at 

219 South Dearborn Street, County of Cook and 

State of Illinois, LOUIS WOLF, produced as a 

10 witness for discoverv examination in said 

cause 

I further certifv that the said 

witness, LOUIS WOLF, was by me first duly sworn 

to testifv the truth, the whole truth and 

15 nothing but the truth in the cause aforesaid 
! 

16 before the taking of the deposition; and the 

testimonv was reduced to writinq in the 

18| presence of said witness by means of machine 

19 shorthand and afterwards transcribed into 

2 0 typewriting, and that the foregoing is a true 

21 and correct t.ranscript of thie testimony given 

2 2 bv said witness. 

I further certifv that there were 

present at the taking of the deposition MR 

R. C. KERR & ASSOCIATES (312) 346-3041 
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CHARLES EX on behalf of the United States of 

America, MS. BETH HENNING on behalf of the U.S. 

Environmental Protection Agency, and MR, 

JEFFREY SCHULMAN on behalf of the Defendant, 

Louis Wolf. 

I furthier certify that I am not 

counsel for nor in any way related to any of 

the parties to this suit, nor am I in any way 

interested in the outcome thereof, 

I further certify that my certificate 

annexed hereto applies to the original and 

typewritten copies only, signed and certified 

transcripts only, I assume no responsibility 

for the accuracy of any reproduced copies not 

15 made under mv control and direction 
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In testimony whereof, I have hereunto 

set mv hand and affixed mv notarial seal this 

25th day of March, A,D, 1991. 

^?i^z^:^^is!^_. 
Notarv Publi c 

Cook Countv, Illinois 

- OFFICIAL SEAL 
ETTA R. JONE^ 

, NOTARY PUHLia STATE Of ILLINOIS 
; MY ODMMISSlOfi fXPifitS 7/7/93 ; 

R. C, KERR & ASSOCIATES (312) 346-3041 




